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The new look in highways is here . . . designed for the future with durable, sound-conditioned concrete. 


New-type, sound-conditioned 


concrete for the Interstate System 


Developedto meet the highway standards of 1975 


Everything a good driver wants—new-type concrete 
has. There’s never a “‘thump.”’ It’s sound-conditioned. 
Laid continuously, this pavement has no joints .. . 
only tiny, almost invisible cushion spaces, sawed into 
the concrete. You skim over them and don’t know it! 
This new-type concrete is laid flat—stays flat. It has 
a life expectancy of 50 years and more. 

Over 90% of America’s most heavily travelled 
roads have been built of concrete. It’s the preferred 
pavement for the new Interstate System. 


PORTLAND CEMENT ASSOCIATION 1612 East Colonial Drive, Orlando, Florida 


The true cost 
of America’s new highways 


It all depends on how long they last. 
New-type concrete has a life expect- 
ancy of 50 years and more. First 
cost is moderate. Maintenance costs 
are lower than for any other type of 
pavement. That’s why tax dollars 
go farther with concrete. 


A national organization to improve and extend the uses of concrete 
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HE DeauviLLE Hore., on the ocean at 67th Street, 
Miami Beach, is headquarters for this year’s conven- 
tion of The Florida Bar. It is one of many fine Florida 
hotels which have been hosts to conventions of The 
Florida Bar since World War II, when the conventions 
were first held on a regular annual basis. The head- 
quarters hotel offers a 550-foot private beach, two pools 
and a short golf course, along with many other features 
for convention attendants, their wives and families. For 
those desiring them, accommodations are also available 
in adjoining oceanfront hotels, but all reservations are 
to be made through the Deauville. Convenient forms for convention registra- 
tion and hotel reservations are in this issue. 
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Photo-Report 


Carl O. Dunbar, Jr., chairman of the Real Property Section‘s 
Probate Division, reports to the Board of Governors on five bills 
proposed by his division. The items were: (1) a bill relating to 
accounts and vouchers amending F. S. Sec. 733.43, et seq. (2) a 
bill to amend F. S. Sec. 745.24, et seq., pertaining to retention 
of vouchers by guardians (3) distribution of funds to aliens, 
amending F. S. Sec. 731.28 (4) a bill repealing Sub-Section 3 of 
F. S. Sec. 731.35 relating to probate law and (5) a bill extend- 
ing time to elect dower, amending F. S. Sec. 731.35(1). All the 
bills were adopted by the Board of Governors to be included 
in the current legislative program of The Florida Bar. 


Bar Readies Legislation 


in Active Midwinter Meet 


[i MIDWINTER legislative meeting of the Board of Governors of The Florida 
Bar, held recently in Jacksonville, revealed strong activity by Committees 
and Sections in preparing proposals for adoption by the Board and subsequent 
submittal to the State Legislature in Tallahassee. The two-day session of the 
Board of Governors was highlighted by a concurrent meeting of the Florida 


Council of Bar Association Presidents. 


Dean C. Houk, St. Petersburg, Tom E. Camp, 

Ill, Jacksonville, and Guy W. Botts, Jackson- 

ville, appear before the Board to speak on two 

items proposed by the Florida Bankers Asso- 

ciation. Action on the items was deferred until 

a later Board meeting. Camp is chairman of 
the trust division of FBA. 


Harry Zukernick, Miami Beach, reports on leg- 
islation proposed by the Real Property, Pro- 
bate and Trust Law Section. Zukernick, an 
incoming member of the Board, is chairman 
of the Section’s Legislative Committee. At 
left are Board members Heskin A. Whittaker 
and Chesterfield H. Smith, 


TRIAL COURT SYSTEM of FLORIDA 
EXISTING PROPOSES 


Roy Rhodes (right), Tallahassee, chairman of the Legislative Committee of The Florida Bar 

outlines procedure to be followed by the committee. Also shown are Board members Emest 

Collins, Sherwood Spencer, Reginald L. Williams, A. T. Cooper, Jr., and Parks Carmichael. 

Above, at right, Justice Stephen C. O'Connell, of the Florida Supreme Court, informs the Board 

of Governors on Judicial Council proposals in regard to revision of Article 5, Florida Constitution. 

The Board took action to endorse the proposed revision and officially urged its adoption by the 
Legislature and the voters of the state. 


Reporting on proposed legislation of the Tax Section is Horace R. Drew, Jr., Jacksonville, vice- 
chairman of the section. Seated, from left, Sherwood Spencer, Donn Gregory and Roy E. Kinsey, 
members of the Board. At right, legislative matters of concern to the Traffic Courts and Safety 
Committee are explained by John A. Rudd, Tallahassee, chairman of that committee. Board 
members shown (seated) are Delbridge L. Gibbs, Fred H. Mellor, Enrique Esquinaldo and 
Ernest Collins. 


| Facing the camera at left is Charles A. Robinson of the St. Petersburg Bar Association. At right, 
from left, are Joe Creel, Dade County Bar Association, G. A. Buie and A. K. Black, Lake City 
Bar Association. President of the Florida Council of Bar Association Presidents is August C. 
Paoli, Hollywood. President, O. B. McEwan (right) commends preparation of Committee and 
Section legislation, much of which will become the legislative program of The Florida Bar. 
At left is president-elect J. Lewis Hall, immediate past chairman of the Bar's legislative com- 
mittee. At center are Board members Gibbs and Charles R. Scott who represent the Fourth 
Judicial Circuit. 


Letters in the Bar 


RESOLUTION 
OF THE 
DADE COUNTY BAR ASSOCIATION 


BE IT RESOLVED by the Board of 
Directors of the Dade County Bar 
Association: 


That the proposal of the Judicial 
Council of Florida for revision of 
Article V of the Constitution of Flor- 
ida, to be submitted to the 1959 Ses- 
sion of the Florida Legislature, be ap- 
proved in principle for adoption by 
the Legislature and people of this 
state. 


DATED at Miami, Florida, this 2nd 
day of April, 1959. 


Dave County Bar ASSOCIATION 
(Corporate By C. Martin 
Seal ) Vice President 


Attest: 
Cuar.es H. GAvuTIER 
Secretary 


Judge DeVane’s Remarks 


Your remarks to the Orange County 
Bar Association, published in the Feb- 
ruary Florida Bar Journal, are an out- 
standing contribution to the subject 
of the Supreme Court’s disregard of 
stare decisis. You have said in a few 
words what it has taken the American 
Bar Association delegates to say in 
many. 

With your permission, I am sending 
a copy of the article in The Florida 
Bar Journal for re-publication in the 
Commercial Law Journal of Chicago, 
of which I have been an associate 
editor for 32 years. The article should 


322 


be properly captioned: “How Immi- 
nent Is a Judicial Oligarchy in the 
United States?” 
Very sincerely yours, 
HERBERT U. FEIBELMAN 
Miami 


St. Petersburg Bar Commended 

We wish to tell you of our appreci- 
ation for the fine job done today by 
six members of the St. Petersburg Bar 
Association in bringing to our senior 
social studies students a program on 
“The Meaning of Communism.” Judge 
Donald K. Carroll’s lecture on. “The 
Meaning of Communism” served as 
the basis for our attorneys’ remarks. 

We are sure that you agree with us 
that cooperative community efforts 
such as this are in the best traditions 
of the Bar Association and of edu- 
cation. 

For this service of our Bar Associ- 
ation we are very grateful and we 
wanted you to know about it. 


Sincerely yours, 


Frep H. Geneva, Principal 
St. Petersburg High School 


GeorcE C. FARMER 
Social studies teacher 


Nevis HERRINGTON 
Social studies teacher 


Ed. Note: All four lectures given by 
members of the American Citizenship GCom- 
mittee in Florida communities at schools, 
civic meetings and other public gatherings 
have been reprinted and are in full supply. 
For a program in your community, contact 
the committee member nearest you (See 
page 174 of your Directory ). 
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University of Florida 
A two-day forum on Juvenile Court History, Law and Procedure was sponsored by the University 
of Florida College of Law last month. Participants shown above, left to right: G. Bowdon Hunt, 
judge, Juvenile and Domestic Relations Court of Polk County; Chris Barnette, judge, Juvenile 
Court in Shreveport, La., and past president of National Council of Juvenile Judges; W. Troy 
Hall, Jr., county and juvenile judge of Lake County; O. D. Howell, Jr., judge, Hillsborough County 
Juvenile Court; Roger J. Waybright, Jacksonville attorney known as “father of Juvenile Court 
Law of Florida”; W. S. Criswell, Jacksonville, “dean of Florida juvenile judges” and editor for 
the National Juvenile Court Foundation, Inc.; Vernon W. Clark, professor of law at the university, 

and forum coordinator. 


to rent or reserve a new car in Florida or 
wherever in the world you're going! Hertz 
Rent A Car is listed in the alphabetical 


section of phone books everywhere. 


Hertz rents beautiful new Chevrolets and other fine cars you like to drive. 
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CERTIFICATION 


The undersigned hereby certify that the Honorable Clyde Atkins of Miami was 
properly nominated and, under the provisions of Section 6, Article |1V of the By-Laws 
under the Integration Rule of The Florida Bar, was elected to the office of President- 
elect of The Florida Bar without opposition. 


The undersigned further certify that they have convassed and tabulated the 
ballots received for the three positions to be filled on the Board of Governors of 
The Florida Bar in the Eleventh Judicial Circuit in accordance with Section 3 of 
Article II] of the By-Laws under the Integration Rule, and from said canvass and 
tabulation find the following candidates received the highest number of votes and 
are therefore declared elected: 


Eleventh Judicial Circuit: 
W. O. Mehrtens 
Reginald L. Williams 
Harry Zukernick 


The undersigned further certify that the following representatives to the Board | 
of Governors of The Florida Bar were properly nominated, and under the provisions 
of Section 3 of Article Ill of the By-Laws under the Integration Rule were elected 
without opposition. 


First Judicial Circuit :—J. Nixon Daniel, Jr. 
Third Judicial Circuit: —A. K. Black 

Fifth Judicial Circuit:—-Donald J. Bradshaw 
Seventh Judicial Circuit :—Roy E. Kinsey 


Ninth Judicial Circuit :—Fletcher G. Rush 
Heskin A. Whittaker 
Thirteenth Judicial Circuit :—Ralph C. Dell 
Norman Stallings 
Fifteenth Judicial Circuit:—Charles B. Fulton 


Russell McCaughan 
Sherwood Spencer 


Dated this 20th day of March, A. D. 1959 


Guyte P. McCord, Clerk of the 
Supreme Court of Florida 
By: Ella O’Niell Wilkins 


Paul B. Comstock, Executive Director, 
The Florida Bar 
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_ NEWS IN THE FLORIDA BAR 


e BANQUET FATIGUE BANISHED . . . Humor and entertainment 
will be the keynote of the annual banquet of The Florida 
Bar on Saturday evening, May 23. Carl M. Conway, renowned 
Iowa humorist and upcoming President of the Iowa State Bar 
Association, will talk for about half an hour. Formalities 
will be few and brief, and our own H. T. Shulenberger will 
be emcee. "Dutch" Shulenberger is known far and wide for 
his ability to say something funny about anybody and make 
him like it. Gone are the days (we hope) of the two-hour 
after dinner speech on such subjects as jurisprudence 

and the decline and fall of civilization. 


e PHONE NUMBER, PLEASE . . . All members are urged to send 
their telephone numbers and any changes in address to Bar 
headquarters right away for inclusion in the new DIRECTORY 
of The Florida Bar. Our people in the Bar office are mak— 
ing a tremendous effort to expand the DIRECTORY to make it 
more useful than ever. Being required by the Integration 
Rule to issue an official up-to-date roster each year, we 
take the opportunity to provide as much additional infor- 
mation as possible. Remember, this is the only official 
DIRECTORY of members of The Florida Bar. 


e WORLD PEACE . .. The Florida Bar will be represented at 
the American Bar Association regional conference on World 
Peace Through World Law at Charlotte, North Carolina, 
April 10-11, by James D. Bruton, Jr., of Plant City, Vic- 
tor M. Cawthon of Tallahassee, August C. Paoli of Holly- 
wood, and William A. McRae, Jr. of Bartow. The American 
Bar project was initiated by immediate past President 
Charles Rhyne who continues as chairman of this vigorous 
committee. The program is the beginning of a major effort 
by American lawyers to strengthen the concept of justice 
in international relations. 


e INTER-AMERICAN BAR DELEGATES . . . As we went to press 
President McEwan had just named the following members as 
delegates to the Inter-American Bar Association meeting in 
Miami April 10-19: Jonathan E. Ammerman, Miami; Douglas 
Batchelor, Miami; James A. Burnes, Coral Gables; Wesley G. 
Carey, Miami; Harold R. Clark, Jacksonville; Joe Creel, 


(continued on next page) 
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BRIEFLY YOURS (continued from preceding page) 


Miami; Ralph C. Dell, Tampa; Paull E. Dixon, Tampa; Mrs. 
Jo Dunn Dolan, Miami; Richard T. Earle, Jr., St. Peters-— 
burg; Enrique Esquinaldo, Key West; David W. Foerster, 
Jacksonville; Delbridge L. Gibbs, Jacksonville; George F. 
Gilleland, Miami; Baya M. Harrison, Jr., St. Petersburg; 
Burton A. Landy, Miami; Marshall J. Langer, Miami; Aquilino 
Lopez, Jr., Key West; Carl E. B. McKenry, Jr., Miami; Ra- 
fael A. Rivera-—Cruz, Miami; Kenneth B. Sherouse, Jr., 
Miami; William P. Simmons, Jr., Miami; David S. Stern, 
Coral Gables; Harold B. Wahl, Jacksonville; John H. Wahl, 
Jr., Miami; Reginald L. Williams, Miami. 


e KEOGH-SIMPSON BILL - H.R. 10... . has passed the House 
and is now before the U.S. Senate. This proposed legisla- 
tion has been endorsed by the Board of Governors of The 
Florida Bar, by the American Bar Association, the American 
Medical Association, and practically every important pro- 
fessional association in the country. It would provide 
substantial tax deferral benefits for self-employed people 
so that they can set up their own retirement programs. 
Similar tax benefits are available at present for corporate 
employees but not for self-employed people. As a public 
service, The Florida Bar held a briefing session on the 
bill in Tallahassee on April 6 for representatives of a 
large number of business and trade associations to acquaint 
them with this proposal. Florida’s senators and congress-— 
men have been helpful. Despite its fairness, the pro- 
posal may have opposition from extremely economy-minded 
people this year. 


e BOARD OF GOVERNORS . . . A meeting was called for April 
10 and 11 in Miami to review grievance matters, complete 
the Bar’s legislative program and make final preparations 
for the convention next month in Miami Beach. 


e CURRENT OPINIONS . . . Guyte P. McCord, Clerk of the Su- 
preme Court of Florida, advises that from henceforth files 
of mimeographed copies of current opinions of the Supreme 

Court and of all District Courts of Appeal will be avail- 

able in the libraries of each of these courts for stucy by 
members of the Bar. 


ea-—PBC Executive Director 
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Some people like to 
enjoy telephones 
without 

lifting a finger 


Go ahead... that’s what 


Speakerphones are for! 


You can talk — or a whole group 

of people can talk on the Speakerphone 
without even lifting the receiver! 
Invaluable for business conferences. 

Fun for family confabs. Why not call our 
Business Office today and find out more 
about this handy telephone convenience. 


southern Bell 
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CONVENTION PREVIEW 


Circle May 21-23 in red on your calendar now, and plan 
ahead to attend the Ninth Annual Convention of The Florida 
Bar on those dates. We hope more Florida lawyers than ever 
before will meet this year at the headquarters hotel, the spacious 
Deauville on Miami Beach. Guests will also be housed in other 
nearby oceanfront hotels, with accommodations available to fit 
every pocketbook. This issue of the Journal carries registration 
forms and hotel information. 

This month you will receive your copy of the official Con- 
vention program listing all speakers, section meetings, wives’ 
activities, law school breakfasts and other events. 

As a preview, nationally distinguished names to appear on 
the three-day program will include Ross Malone, president of 
the American Bar Association; Edgar J. Forio, Atlanta lawyer 
and vice president of Coca-Cola, speaking on lawyers’ public 
relations; Louis M. Orr, president of the American Medical 
Association; and Henry Drinker, author of Legal Ethics. Eminent 
Iowa humorist Carl Conway, president-elect of the Iowa State 
Bar Association, will speak for thirty minutes at the banquet. 

Two legal institutes will be conducted during-the conven- 
tion. Legal Ethics and Professional Responsibilities will take 
place on Thursday; on Friday a panel of prominent Florida at- 
torneys will discuss Trial Practice. 

For your leisure moments, excellent swimming, ice skating, 
golf, tennis and other sports facilities will be available. If this 
will be your first Bar convention, or if you are an oldtimer who 
wouldn't think of missing one, this vear’s meeting will be three 
days well spent in increasing your professional knowledge and 
enjoying the fellowship of fellow lawyers from over the state. 

See you there! 


O. B. McCEWAN 
President 
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For Florida 


Plan For A Family Court 


| oe TO THE tremendous growth in 
population accompanied by a 
sharp increase in family problems, a 
family court for each county is es- 
sential to promote the welfare of the 
citizens of Florida. 


The terms “family court” and “do- 
mestic relations court” have been 
used to denote a court with either 
limited or exclusive jurisdiction over 
family matters. Since 1948 the Spe- 
cial Committee on Divorce, Marriage 
Laws and Family Courts of the 
American Bar Association has consid- 
ered a family court to be one in which 
jurisdiction over every phase of fam- 
ily life is integrated.' 


At the present time in Florida there 
are nine distinct courts, excluding mu- 
nicipal courts. The only court within 
the state with jurisdiction over any 
aspect of family life is the juvenile 
court, apart from the general equity 
jurisdiction of the circuit court. Any 
increase in the number of specialized 
courts to handle family matters is not 
the answer, for then a single family 
might find itself beset with problems 
in several courts at the same time. 
The eventual solution is a family 
court in each county with exclusive 
jurisdiction over the following mat- 
ters: husband and wife; annullment 
of marriage; adoption; divorce; ali- 


134 A.B.A.J. 195 (1948). 
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mony claims; abuse of child; filiation 
proceedings; separate maintenance; 
custody and visitation of children; 
declaratory judgments; dependency 
of children; consent to marry; illegiti- 
macy; abandonment or non-support 
of child, parent, spouse, or pregnant 
woman; contributing to delinquency, 
dependency, or neglect; and all intra- 
familial problems such as partition of 
real estate, assault and battery, and 
habeas corpus. 


A family court should have the in- 
herent powers of a court of equity, 
but still retain informal procedure.” 


2A Guide to the Japanese Family Court, 
General Secretariat, Supreme Court of 
Japan, March 1953, p. 8—“... in the 
procedure of the Family Court, whether 
it involves a family case or a juvenile, 
the Court attaches more importance upon 
how to maintain the peace and happiness 
of the family involved or how to adapt 
juvenile delinquents to normal social life 
than upon how to simply establish a past 
fact.... The procedure is held informal- 
ly, those concerned sitting around a table 
and the whole procedure is conducted in 
a very free and congenial atmosphere... 
being held in close session, is not open 
to the public and the private affairs of 
the parties and other persons are kept 
strictly secret . . . parties and other persons 
involved must personally appear in the 
court...most of the cases are handled 
without the intervention of attorneys... 
emphasizes social investigations and phys- 
ical and mental examinations rather than 
legal technicalities. .. .” 
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The court’s role may be similar in 
many respects to a wise parent or 
counsellor.* It would operate on a 
therapeutic formula—not “Who is at 
fault here?” but “What is best for the 
family?” There must be an adequate 
and specially trained staff which 
would act in an advisory capacity to 
the judge; otherwise, the court’s func- 
tion is virtually impossible. Few 


stacle Race, 19 U. Pitt. L. Rev. 602 
(1958). 


Miami attorney M. Jay Berliner, chairman of The Florida Bar’s Family 
Law Committee, has been a member of the committee since it was 
founded four years ago. (The annual report of his committee appears at 
the bottom of these two pages.) He is a former member of the Adoptions 
Committee of the Dade County Bar Association, and is present chairman 
of the Membership Committee for the state of Florida of the American 
Bar Association Family Law Section. Berliner is admitted to practice 
before the Federal District Court, Southern District of Florida, and the 
Board of Immigration Appeals. He received the LL.B. degree from the 
University of Miami. 


jurisdictions now have a_ complete 
staff, but it is necessary and should 
include a_ pediatrician, psychiatrist, 
clinical psychologist, nurse, psycho- 
chemist, social caseworker, marriage 
counsellor and teacher. The purpose 
of this staff would be to make a thor- 
ough investigation of all matters 
brought before the court. In addi- 
tion, procedures should be set up to 
provide for a system of voluntary 
reconciliation, either before or after 
the filing of the complaint, as is now 
in effect in the Los Angeles Superior 


Family Law Committee — Annual Report 


The Committee on Family Law 
had two meetings during the admin- 
istrative year. The first meeting took 
place on October 18, 1958, at the 
George Washington Hotel in West 
Palm Beach, while the second meet- 
ing was on December 13, 1958, at the 
Biscayne Terrace Hotel in Miami. 

The members generally agreed to 
confine their discussion to the rec- 
ommendation of proposed statutes in 
the field of Florida family law. This 
program included: that common law 
and proxy marriage should be abol- 
ished; that #741.07 of the Florida 
Statutes be re-drafted so as to set 
forth more specifically those clergy- 
men and judges who shall be author- 
ized to solemnize marriage; that 
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*741.071 be added to the Florida 
Statutes by requiring proof of author- 
ity from clergymen of their creden- 
tials of ordination prior to perform- 
ing marriage; that a marriage evasion 
statute be adopted; that incurable in- 
sanity, non-cohabitation for three 
vears, conviction of a felony, and the 
habitual use of narcotics should be 
added as grounds for divorce, while 
at the same time removing certain 
present grounds as being of no fur- 
ther value to the practicing attorney 
or the public; that a separate annul- 
ment statute should be enacted com- 
prising several grounds—bigamy, con- 
sanguinity, physical impotence exist- 
ing at the time of the marriage, fraud, 
force, coercion, under-age, and _in- 
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Court,‘ certain counties of New Jer- 
sey,° and the state of Washington.® 
A family court in Florida should 
have equivalent status with the cir- 
cuit court with appeal directly to the 
Supreme Court, or be a division of 
the circuit court. The judge should 
have a special interest in family af- 
fairs and possess a background in 
such matters, either as a legal prac- 
titioner or by specialized training. 
The tenure of the judge should be 
of sufficient duration to allow maxi- 
mum freedom of mind in the making 


*Burke, An Instrument of Peace: The 
Conciliation Court in Los Angeles, 42 
A.B.A.J. 621 (1956). Judge Burke has 
written in considerably more detail on 
the operation of this Court in With This 
Ring, (McGraw-Hill, 1958). 
5 New York Times, Oct. 31, 1957, p. 33, 
col. 1. 
® Rev. Code of Wash. 26.12090 (1951) 
(Supp. 1958). 


of decisions—possibly ten years. Be- 
cause general elections do not always 
bring to public service the most 
qualified persons, the governor should 
be authorized to appoint such judges, 
after having received the recommen- 
dation and endorsement of the bar as- 
sociations in each county. 

Creation of a family court would 
tend to break down the “adversary” 
and “guilt” concepts—a fundamental 
approach to all legal proceedings. 
Eventually there must be “...aban- 
donment of the traditional litigious 
punishment for guilt, reward for in- 
nocence, approach of our present 
law ...the substitution ...of a diag- 
nostic-therapeutic technique which 
will lay bare the underlying causes 
of family conflict... .”7 

There are several arguments that 
are usually made against the estab- 


7 Ploscowe, The Truth About Divorce, 
(Hawthorn Books, Inc. 1955) p. 263. 


capacity of consent; and that the Flor- 
ida State Welfare Board be desig- 
nated as an additional child-placing 
agency. 

The Committee further recom- 
mended that a pamphlet, as prepared 
by its Chairman, entitled “So You're 
Getting Married,” informing those 
persons of their rights and duties, be 
published by The Florida Bar, and 
made available to the public without 
charge. 

Based upon the previous Commit- 
tee’s recommendation that the Chair- 
man determine the procedure for es- 
tablishing a Family Law Section of 
The Florida Bar, the Chairman ap- 
pointed Committee member Virginia 
Jordan to draft a notice for publica- 
tion in The Florida Bar Journal to 
find out the interest among members 
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of The Florida Bar for the establish- 
ment of such Section. The result was 
successful with inquiries being re- 
ceived even from attorneys outside 
Florida. This information will be 
turned over to the Chairman of next 
years Committee for further action. 
As in the past, all Committee members 
strongly urged the creation of a Fam- 
ily Court, possibly as a part of the 
Circuit Court, to exercise jurisdiction 
over marital matters. 

The Chairman was granted the 
privilege of appearing personally be- 
fore the Board of Governors at its 
meetings in Jacksonville and Orlando 
in order to advise the Board of the 
Committee recommendations. 


M. Jay BERLINER 
Chairman 


| 

| 
| 
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Plans for the May 21-23 convention of The Florida Bar, in Miami Beach, got under way last 
month with a planning session in Jacksonville. Shown discussing elements of the three-day 


program which marks the fifty-third annual meeting of Florida lawyers, are left to right, John 

W. Ball, Jacksonville, program chairman; Giles J. Patterson, Jacksonville, chairman of the 

Committee on Legal Education and Professional Responsibilities; O. B. McEwan, Orlando; Paul 

B. Comstock and Marshall R. Cassedy, Tallahassee. This year’s convention chairman is Clyde 
Atkins, Miami. 


lishment of a family court. The ques- 
tion of expense is of major impor- 
tance in a time of declining state 
revenue, but the American Bar As- 
sociation has said, “...the cost of our 
present divorce system in terms of 
human tragedy has become too high 
to be tolerated any longer....”* An- 
other argument is that giving such 
sweeping powers to a family court 
could destroy the right of the legisla- 
ture to act thereafter in this sphere. 
However, in the past the Florida Leg- 
islature has delegated some of its 
power to legislate to administrative 
boards and commissions without cur- 
tailing its right to make new laws in 
this field. Finally, there is concern 
that a family court, having all-inclu- 
sive jurisdiction over any family, 
would interfere with the freedom of 
individuals. Still, the present rate of 
increase in divorces® and juvenile de- 


873 A.B.A. Rep. 305 (1948). 


® Miami Herald, Jan. 17, 1958, #B, p. 8, 
col. 1. 
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linquency in Florida demand drastic 
action. 

When a community is threatened 
with disaster by the forces of nature 
or war, any measure may be author- 
ized to save the lives of the inhabi- 
tants. So too, the social structure of 
the nation and Florida is now in a 
state of upheaval, leaving behind in 
the debris thousands of broken homes 
and innocent youngsters who are be- 
ing reared without the strong bonds 
of love and respect for their parents 
or society. “The family court, prop- 
erly staffed and given adequate juris- 
diction, should merit legislative at- 
tention as the only available remedy 
for a major national problem. . . .”!° 
Speedy passage of the necessary stat- 
utes to create a family court would 
bring greater stability and harmony 
to the lives of every family in Florida. 


10 Hogg, Family Courts, 46 Ky. L.J. 114 
(1957). 
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Richard W. Ervin, 


Attorney General of Florida, on. . . 


LAW DAY, U.S.A. 


The following excerpts are from an address by Mr. Ervin before the Phi Alpha 
Delta legal fraternity at Stetson University College of Law on May 1, 1958, the 
first annual Law Day. 


—_— THE past we have paid tribute to the personalities who were 
law givers or who expounded the law rather than to the great 
body of law itself. However, when analyzed it becomes apparent that 
the law itself has greater relative force than any one of the personal- 
ities who contributed to it. 

“, . . Even the judges who have enunciated and expounded the 
law so wisely and learnedly are dwarfed in potency by the continuing 
force of the law extending through generation after generation.” 

= 


“These intangibles of the law which are so vivid and lustrous to 
us Americans from the standpoints of our history, our lore, our patriot- 
ism and our philosophy of government, properly are subjects for 
tribute and deep reflection on Law Day, U.S.A.” 


= 


“While our constitutional system may not seem as highly efficient 
as dictatorships — and the tolerance by our law of minority groups 
may be frustrating to the majority, and the legal solicitude we extend to 
certain obviously criminal elements may seem out of balance, and the 
very legal machinery to change outmoded provisions of organic law 
may appear to many as cumbersome and slow — yet when we come to 
appreciate more thoroughly the objectives of our constitutional system 
and its guarantees of fair play and due process as part and parcel of 
our individual freedoms we better understand and patiently appre- 
ciate the seeming delays and frustrations of our law. Law pay is desig- 
nated to help us as Americans to better understand the reason and 
high objectives of ‘our law’ and its salutary democratic purposes.” 

* 


“LAW DAY, U.S.A. can be a day of great value and benefit to us 
as a people. If we use it properly to reflect upon American law and 
to better understand it; appreciate that it is our protector; that it is 
a greater power than the men who govern us; that it represents 
justice; that it promotes peace; that it means free speech and press, 
a free people; that it is democracy and not despotism and tyranny — 
perhaps we will love the law more, be better Americans, maturer 
citizens and more civilized human beings. . . .” 
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IXTY-TWO members of The Florida 
Bar are now serving in the legislative 
halls of Tallahassee. These pages honor 
those lawyer legislators who are en- 
gaged in the continuing process of shap- 
ing a government under law. 


In 
the 


Senate... 


Philip D. Beall Harvie J. Belser John Rawls Dewey M. Johnson 


Pensacola Bonifay Marianna Quincy 
District 2 District 3 District 4 District 6 


W. T. Davis J. Frank Hougton Joe Eaton Wayne E. Ripley John A. Sutton 


Madison St. Petersburg Miami Jacksonville Orlando 
District 10 District 11 District 13 District 18 District 19 
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S. D. Clarke Travis A. Gresham, Jr. Bart Knight E. William Gautier George W. Tedder, Jr. 
Monticello Fort Myers Blountstown New Smyrna Beach Fort Lauderdale 
District 22 District 24 District 25 District 28 District 30 


J. Emory Cross Sam M. Gibbons Fred O. Dickinson, Jr. Douglas Stenstrom J. C. Getzen, Jr. 


Gainesville Tampa West Palm Beach Sanford Bushnell 
District 32 District 34 District 35 District 37 District 38 


In 
the 


House... 


Osee R. Fagan John J. Crews, Jr. Dempsey J. Barron 


Gainesville Macclenny Panama City 
Alachua, Group 2 Baker Bay, Group | 


William E. Harris Emerson Allsworth A. J. Ryan, Jr. John M. Hathaway 6G. L. Hollahan, Jr. 
Panama City Fort Lauderdale ia i 


ani Punta Gorda South Miami 
Bay, Group 2 Broward, Group 1 Broward, Group 2 Charlotte Dade, Group 1 
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John E. Mathews, Jr. G. B. Stallings, Jr. Reubin O’D. Askew W.L. Wadsworth Cecil G. Costin, Jr. 
Jacksonville Jacksonville Pensacola Bunnell Port St. Joe 
Duval, Group 1 Duval, Group 3 Escambia, Group 1 Flagler Gulf 


Howard Livingston Woodie A. Liles Robert T. Mann Tom Whitaker, Jr. A. P. Drummond 
Sebring Plant City ampa Tampa onifay 
Highlands Hillsborough, Group 1 Hillsborough, Group 2 Hillsborough, Group 3 Holmes 


| 
L. B. Vocelle Welborn Daniel Walter O. Sheppard Mallory E. Horne Richard O. Mitchell 
Vero Beach Clermont Fort Myers Tallahassee Tallahassee 
Indian River Lake, Group 1 Lee Leon, Group 1 Leon, Group 2 


Robert E. Knowles William G. O’Neill W. V. Chappell, Jr. W. R. Scott 


R. E. Cunningham, Jr. 
Bradenton cala cala Stuart Marathon 
Manatee, Group 2 Marion, Group 1 Marion, Group 2 Martin Monroe, Group 2 
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Charles D. Stewart Jack C. Inman Ralph J. Blank, Jr. Joe A. McClain James T. Russell 
Fort Walton Beach Orlando West Palm Beach Dade City St. Petersburg 
Okaloosa, Group 1 Orange, Group 2. Palm Beach, Group i Pasco Pinellas, Group 1 


Thomas M. Carney Lawton M. Chiles, Jr. Ray Mattox Rupert Jasen Smith William S. Boylston 
St. Petersbura akeland Winter Haven Fort Pierce Sarasota 
Pinellas, Group 2 Polk, Group 1 Polk, Group 2 St. Lucie Sarasota, Group 2 


M. N. Cleveland, Jr. Gordon V. Frederick Frederick B. Karl James H. Sweeny, Jr. Thomas D. Beasley 
_ Sanford Sanford Daytona Beach DeLand DeFuniak Springs 
Seminole, Group 1 Seminole, Group 2 Volusia, Group 1 Volusia, Group 2 Walton 


Legislation—Its Purpose... 


“In effect, to follow, not to force, the public inclina- ae 
tion, to give a direction, a form, a technical dress, and a a 
specific sanction, to the general sense of the community, 
is the true end of legislation.” 


—Burke 
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Deauville’s Cafe de la Mer overlooks the Atlantic 


May 21-23 


Plans Set For Convention 


oe FoR the 1959 convention of The Florida Bar are set, with only last- 
minute arrangements yet to be made, according to General Convention 
Chairman Clyde Atkins of Miami. This year’s meeting will be held May 21, 
22 and 23 in Miami Beach, with headquarters at the Deau- 
ville Hotel. 

The registration and hotel reservation form found at the 
center of this issue of the Journal contains information on 
auxiliary housing available immediately adjacent to the con- 
vention headquarters hotel. All reservations, however, regard- 
less of your choice of hotel, should be handled through the 
Deauville. 

Printed convention programs will be mailed to all mem- 
: bers prior to the convention. These programs will contain 
ATKINS complete information about all activities and events during 


the convention will be in session. The program is also being carried in 
this Journal. 


338 THE FLORIDA BAR JOURNAL 


“Peacock Alley” overlooks pool and ocean. 


For the Ladies 

A special committee of wives from the Dade County area was appointed 
by the general convention committee, and has been functioning to draw up 
a program of special activities of interest to ladies attending the convention. 
There will be no registration fee for these events and activities. 

Each day from 9:00 a.m. until 4:00 p.m. the wives’ committee will main- 
tain a hospitality room in the Deauville, to be located in “Peacock 
Alley.” The hospitality room will feature coffee, light refreshments, card 
facilities and information on entertainment which may be enjoyed by visiting 
wives. Bridge games will be conducted for guests by a committee under the 
direction of Mrs. G. Russell Crofton. 

On Thursday a reception will honor wives of past presidents of The 
Florida Bar. A highlight of the Friday luncheon will be a fashion show spon- 
sored by Toni. On Saturday morning a reception will honor wives of the 
judiciary, arrangements of which are being supervised by Mrs. Ray H. Pearson 
and Mrs. J. P. Simmons. 

For those who are golfers, a golf tournament is also being planned. 

Acting as chairman of the committee on ladies’ activities is Judge Norman 
C. Hendry. General co-chairmen working with him are Mrs. John Murrell, 
Jr. and Mrs. Robert P. Kelley. Co-chairmen are Mrs. W. O. Mehrtens, Mrs. 
Reginald Williams and Mrs. Harry Zukernick. 

Others handling various arrangements are: prizes and favors, Mrs. A. 
Alston Fisher, Jr.; flowers, Mrs. Ray H. Pearson; publicity, Mrs. Duane Ander- 
son; transportation, Mrs. Harry Zukernick. Official greeter of visiting ladies 
will be Mrs. Clyde Atkins. Posters and lobby directory information will be 
supplied by Mrs. J. Cotton Howell. 
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TENTATIVE CONVENTION PROGRAM 
Wednesday, May 20 
10:00 a.m.—Outgoing Board of Governors meeting—Baccarat Room 
2:00 p.m.— Registration 
2:00 p.m.—Lawyers’ Title Guaranty Fund meeting—Charlemagne Room 
7:30 p.m.—Lawyers’ Title Guaranty Fund Board of Trustees meeting — 
Charlemagne Room 
8:00 p.m.—Junior Bar Section Board of Governors meeting—Baccarat Room 
Thursday, May 21 
9:00 a.m.— Registration 
10:00 a.m.—First Business Assembly, President O. B. McEwan, Orlando, 
presiding 
Special Announcements 
Invocation—The Reverend W. R. Rowe, All Souls Episcopal 
Church, Miami Beach 
Address of Welcome—Kenneth Oka, Mayor of Miami Beach 
Response to Address of Welcome—Baya M. Harrison, Jr., St 
Petersburg, past president of The Florida Bar 
Report of Memorials Committee—John D. Harris, Sr., chairman, 
St. Petersburg 
Appointment of Resolutions Committee 
Presentation of Distinguished Guests—Horner C. Fisher, West 
Palm Beach, past president of The Florida Bar 
Announcements—Convention committee chairman 
President’s Annual Message—O. B. McEwan 
Presentation of Florida law school deans 
Dean James A. Burnes, University of Miami 
Dean Thomas Miller Jenkins, Florida A. & M. University 
Acting Dean Frank E. Maloney, University of Florida 
Dean H. L. Sebring, Stetson University 
Report of Legal Education and Professional Responsibilities 
Committee—Giles J. Patterson, chairman, Jacksonville 
Address—E. J. Forio, vice president of the Coca-Cola Company, 
Atlanta 
12:00 noon—Florida Council of Bar Association Presidents, luncheon and 
annual meeting—August C. Paoli, chairman, Hollywood 
2:00 p.m.—Legal Institute on Trial Practice—Sponsored by the Legal Insti- 
tutes Committee, Fletcher G. Rush, chairman, Orlando 
Panel discussion on selecting the jury, bounds of opening 
statement, examination and cross-examination of witnesses, 
tips on jury arguments, with appropriate question periods. 
Moderator: Clyde Atkins, Miami. Panelists: Francis P. Con- 
roy, Jacksonville; Edward B. Rood, Tampa; Maxwell W. 
Wells, Sr., Orlando; Jack F. Wayman, Jacksonville 
3:00 p.m.—Meeting of Unauthorized Practice of Law Committee—Jack A. 
Abbott, chairman, Miami Beach 
6:00-7:30 p.m.—Reception for all members of The Florida Bar and their 
guests 
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Friday, May 22 
8:30 a.m.—Law school breakfasts 
9:00 a.m.—Florida Association of Women Lawyers, annual business meet- 
ing—Mrs. Mildred S. Akerman, president, Fort Lauderdale 
9:00 a.m.— Registration 
10:00 a.m.—Second Business Assembly—President O. B. McEwan presiding 
Invocation—Rabbi Eugene Labovitz, Temple Ner Tamid, Miami 
Beach 
Announcements 
Presentation of Ralph W. Jack, M.D., Miami, president, Florida 
Medical Association 
Presentation of Cody Fowler, Tampa, president, Inter-America 
Bar Association 
Remarks by Louis M. Orr, M.D., Orlando, president-elect, 
American Medical Association 
Report by Mr. Justice Stephen C. O’Connell, chairman, Judicial 
Council of Florida 
Remarks by Ross Malone, Roswell, N.M., president, American 
Bar Association. Introduction by John W. Ball, Jacksonville 
Other Business 
12:30 p.m.—Real Property, Probate and Trust Law Section, luncheon and 
annual meeting—Richelieu Room—James W. Mahoney, 
chairman, Jacksonville, presiding 
Address—Allan F. Smith, Director of Legal Research, Uni- 
versity of Michigan Law School 
12:30 p.m—Tax Section, luncheon and annual meeting—William O. E. 
Henry, chairman, Bartow 
International and Comparative Law Committee, luncheon and 
annual meeting—Marshall J. Langer, chairman, Miami 
Labor Relations Committee, luncheon and annual meeting—J. 
Carrington Gramling, Jr., chairman, Miami 
2:30 p.m.—Institute on Legal Ethics and Professional Responsibility—Dean 
James A. Burnes, University of Miami School of Law, pre- 
siding. 
Sponsored by the Legal Institutes Committee, Fletcher G. 
Rush, chairman 
Opening remarks—Giles J. Patterson, Jacksonville 
Panel discussion on forwarding fees, improper influence on 
administrative agencies, lawyers’ responsibility in unpopular 
causes and criminal cases, discussion of case with jurors 
after verdict, with appropriate question periods. 
Moderator: T. Paine Kelly, Jr., Tampa. Panelists: Henry S. 
Drinker, Philadelphia, former chairman of ABA Committee 
on Professional Ethics; Mr. Justice Campbell Thornal, Su- 
preme Court of Florida; Chester Bedell, Jacksonville; Henry 
A. Fenn, former dean, University of Florida College of Law 
5:30 p.m.—Junior Bar Section Annual Smoker 
Tax Section Social Hour 
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7:00 p.m.—Florida Association of Women Lawyers, installation dinner 
Address—Richard W. Ervin, Attorney General of Florida 
All members of The Florida Bar are invited 
7:30 p.m.—Phi Alpha Delta Legal Fraternity dinner 
Phi Delta Phi Legal Fraternity dinner 
Saturday, May 23 
8:30 a.m.—Admiralty Law Committee, annual breakfast—Harold B. Wahl, 
chairman, Jacksonville 
8:30 a.m.—Fraternal organization breakfasts 
8:30 a.m.—Harvard Law School annual breakfast 
10:00 a.m.—Final Business Assembly—President O. B. McEwan presiding 
Invocation—The Right Reverend Monsignor George T. Rockett, 
St. Joseph’s Church, Miami Beach 
Announcements 
Presentations 
The Florida Bar Award of Merit 
Individual Awards 
Unfinished Business 
Administration of oath of office to incoming officers and members 
of the Board of Governors—Mr. Chief Justice Glenn Terrell 
will administer the oaths. 
Address—Boyd Leedom, Washington, D.C., chairman, National 
Labor Relations Board 
Executive Director's annual report 
Presentation of president and president-elect of the Junior Bar 
Section 
Presentation of incoming president-elect of The Florida Bar 
Presentation of incoming president of The Florida Bar 
Adjournment of final business session 
12:30 p.m.—Board of Governors of The Florida Bar, luncheon meeting 
Junior Bar Section, luncheon meeting 
2:30 p.m.—Committee meetings 
7:30 p.m.—Annual Banquet of The Florida Bar (dréss optional)—H. T. 
Shulenberger, Miami, toastmaster 
Presentation of The Florida Bar’s Fourth Annual Press 
Award—Paul B. Comstock, executive director 
Remarks—Carl F. Conway, Osage, Iowa, president-elect, 
Iowa State Bar Association 
Entertainment 
Committees : 

The 1959 Convention Committee is composed of the following: Clyde 
Atkins, chairman; Kenneth B. Sherouse, Jr. and Harry Zukernick, vice chair- 
men; John W. Ball, program; Fred R. Baisden and Ray Yunes, golf tourna- 
ment; Doris Weinstein, Arthur Frishman and Walter C. Kovner, space and 
tickets; Horner C. Fisher and Willis H. Flick, special guests; J. Cotton Howell, 
posters; Gerald J. Klein, George J. Alboum and Nelan Sweet, registration; 
Marshall J. Langer, Latin American guests; Norman C. Hendry, wives’ activi- 


ties; Herbert M. Klein, program advertising; Joseph Murphy, coordination 
with local bar associations. 
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Ties: 


this program kit will help vou 
in plansing Lew Dov prograne 
reach more peaple. and ta 
re-emphasize ty them freedom ander 
ax the genins of our form 
of government and the source 
of eur nativnal strength 


The Florida Bar is receivina nationwide praise for its 175-page kit now being used to promote 
observances of May 1 as LAW DAY, U.S.A. in Florida. Reports reaching Bar headquarters indi- 
cate statewide Law Day activity this year is strong. The “how-to-do-it” kit is a project of the 


American Citizenship Committee. 


Notice To All Members 
Of 
The Florida Bar 


April 10, 1959 


Pursuant to the provisions of Article XII| of the Integration Rule, 
notice is hereby given of the filing on behalf of the Board of Gov- 
ernors of The Florida Bar, of its petition for amendment of the inte- 
gration Rule pursuant to the action of the Board at its meeting in 
Jacksonville on 7 February 1959. The complete text of said petition 
is printed on the following page. 


By direction of the Board of Governors. 


Paul B. Comstock 
Executive Director 
The Florida Bar 


Note: The Supreme Court will act upon this petition without oral 
argument, unless some member of The Florida Bar specifically re- 
quests argument on or prior to the 8th day of May, 1959. 


Guyte P. McCord 
Clerk 
Supreme Court of Florida 
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PETITION 


= 
IN THE MATTER OF: ™ 
THE FLORIDA BAR, 
Petitioner. 


PETITION FOR AMENDMENT 


To the Honorable Justices of The 

Supreme Court of Florida: 

The Florida Bar respectfully shows 
unto this Court as follows: 

1. 

Pursuant to Article V, Section 1, 
of the Integration Rule all active 
members of The Florida Bar under 
the age of thirty-six compose The 
Junior Bar Section of The Florida Bar. 
Provision is made for the organization 
and governance of The Junior Bar 
Section in By-Laws heretofore ap- 
proved by the Board of Governors of 
The Florida Bar and printed in the 
1958 official Directory of The Florida 
Bar at page 195. 


Article III, Section 1, of the Inte- 
greition Rule of The Florida Bar here- 
tofore adopted by the Supreme Court 
of Florida provides that the President 
of The Florida Bar, the President-elect 
of The Florida Bar and the President 
of The Junior Bar Section shall be 
members of the Board of Governors 
of The Florida Bar, ex officio. 


3. 

In view of the fact that the Presi- 
dent of The Junior Bar Section holds 
office for one year only, the problem 
of continuity in representation of the 
said Junior Bar Section of the Board 
of Governors of The Florida Bar has 
arisen. Whereas all other members of 
the Board of Governors serve a mini- 
mum of two years, the individual 
holding the office of President of The 
Junior Bar Section is replaced every 
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IN THE SUPREME COURT 
OF THE STATE OF FLORIDA 


OF INTEGRATION RULE 


year. To provide continuity, the Jun- 
ior Bar Section of The Florida Bar has 
recommended that the President-elect 
of The Junior Bar Section be per- 
mitted to sit with the Board ex officio 
and to vote only in the absence of the 
President of the said Junior Bar Sec- 
tion. 
4. 

In order to encourage the interest 
and participation of younger members 
in the activities of The Florida Bar, 
the Board of Governors of The Florida 
Bar in meeting assembled in Jackson- 
ville, Florida, on the 7th day of Feb- 
ruary, A. D. 1959, authorized and di- 
rected the filing of a petition in this 
honorable court seeking the approval 
of an amendment to the Integration 
Rule, to amend Article III, Section I, 
in the following particular: 

“1. The Board of Governors shall be the 
governing body of The Florida Bar. The 
Board shall consist of the President of The 
Florida Bar, the President-elect, the Presi- 
dent of the Junior Bar Section, the Presi- 
dent-elect of The Junior Bar Section who 
shall not be entitled to vote except in 
the absence of the President of The Junior 
Bar Section, and representatives elected 
from the active members of The Florida Bar 
in each judicial circuit on the basis of one 
member for each circuit having 300 active 
members of The Florida Bar, or fraction 
thereof, and in circuits having more than 
300 active members, one for each 300 active 
members or fraction thereof; with a limit 
of not more than 3 representatives for any 
one judicial circuit.” 

Respectfully submitted, 
THE FLorwa Bar 
By O. B. McEwan, President 
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Recent Opinions Of 
The Attorney General 


DISSOLUTION AND REFORMA- 
TION OF LIMITED PARTNER- 
SHIPS. Chapter 620 Florida Statutes. 
Attorney General Richard W. Ervin 
advised R. A. Gray, Secretary of State, 
that the Secretary of State may not 
file a certificate of dissolution of a 
limited partnership dated January 8, 
retroactively as of December 31 when 
the annual filing fee required by Sec- 
tion 620.02(1)(a)-14 (b)(2), Florida 
Statutes, has not been paid; that in 
event a limited partnership is dis- 
solved and the general partners 
thereof are desirous of retaining the 
same name for another limited part- 
nership consisting of entirely different 
special partners from the original part- 
nership, the Secretary of State should 
require the signatures of all special 
partners on the certificate of dissolu- 
tion of the original limited partner- 
ship. 059-35 February 17, 1959. 


USE OF PREVIOUSLY REGIS- 
TERED TRADE NAME BY UNRE- 
LATED GROUP AS CORPORATE 
NAME IN PROPOSED ARTICLES 
OF INCORPORATION. R. A. Gray, 
Secretary of State, was advised by 
the Attorney General that where the 
Secretary of State has granted to a 
Florida corporation a trademark un- 
der the applicable provisions of the 
Florida Statutes, it would not then be 
proper to approve articles of incorpo- 
ration submitted by a different group 
wherein the name of the proposed 
corporation is identical to the pre- 
viously reserved and currently used 
trademark. 059-38 February 20, 1959. 


VOL. 33, NO. 4 + APRIL, 1959 


ENACTMENT OF MUNICIPAL 
ORDINANCE PROVIDING WORK- 
MEN’S COMPENSATION SAFETY 
PROTECTION. Section 440.56, Flor- 
ida Statutes. Burnis T. Coleman, Gen- 
eral Counsel, Florida Industrial Com- 
mission, was advised by the Attorney 
General that a city may by ordinance 
adopt safety codes provided for under 
the provisions of Section 440.56; and 
that if a municipal court convicts a 
person for violation of an ordinance 
which is identical to the state law 
the same person can again be tried 
in a state court for violation of the 
state law arising out of the same act. 
059-43 February 26, 1959. 


MUNICIPAL TAX SALE CERTIFI- 
CATE ISSUED FOR AN ERRONE- 
OUS AMOUNT. Section 192.21 and 
Sections 194.35-194.39, Florida Stat- 
utes. Claude S. Jones, City Attorney, 
Belle Glade, was advised that the pur- 
chaser of the tax sale certificate of a 
municipality issued in an erroneous 
and excessive amount is not entitled 
to receive interest on the excessive 
amount of said certificate when it is 
corrected to the proper amount. 
059.45 March 2, 1959. 


VALIDITY OF TAX DEED; DE- 
FECTIVE DESCRIPTION; COR- 
RECTION; ETC. Section 196.12, 
Florida Statutes. Ray C. Helms, Clerk, 
Circuit Court, Milton, was advised by 
the Attorney General that where the 
application for the published tax deed 
sale notice incorrectly described lands 
intended to be conveyed by said tax 
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Honored at a recent meeting of the Jacksonville Bar Association, from right to left U. S. District 

Judge Dozier A. DeVane (retired), Northern District; U. S. District Judge Bryan Simpson, Southern 

District; O. B. McEwan, president, The Florida Bar. At left is George C. Young, president-elect 
of the Jacksonville Bar Association. 


deed, such tax deed is not valid con- 
veyance of the lands described. How- 
ever, by proper procedures it may be 
corrected. 059-46 March 2, 1959. 


TAXATION OF MUNICIPAL 
LANDS. Ray E. Green, State Comp- 
troller, was advised that if land is 
owned by a municipality, but not used 
for municipal purposes, and if offered 
for sale, conditional or otherwise, said 
land is subject to taxation by the 
county; that if land privately owned 
is leased to a municipality and the 
land then used for municipal pur- 
poses, such as a parking lot, said land 
is not subject to taxation by the 
county; and that when a city con- 
structs a building and leases the same 
to the Federal Government for a ten 
year period for a Post Office, such 
land is not subject to taxation by the 
county, conditioned on the assump- 
tion that the Federal Government has 
not consented to pay the tax under 
discussion. 059-49 March 3, 1959. 


CONSTRUCTION OF SECTIONS 
626.04 and 635.27, FLORIDA STAT- 
UTES. J. Edwin Larson, Insurance 
Commissioner, was advised that where 
a lien of a special assessment is subor- 
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dinated by mortgagees or lien-holders 
holding prior liens so that the lien of 
the assessment becomes a first lien, 
then such assessment liens are evi- 
dences of debt which are secured 
by . . . first liens . . . on fee simple, 
unencumbered, improved or income 
producing real property located in the 
United States, under Section 635.27, 
Florida Statutes, 059-51 March 5, 
1959. 


MORTGAGES. Section 702.04, Flor- 
ida Statutes. E. B. Leatherman, Clerk 
Circuit Court, Miami, was advised by 
the Attorney General that Section 
702.04, Florida Statutes, refers to 
mortgages generally, encumbering 
real property in two or more counties, 
as well as mortgages encumbering 
railroads and railroad properties lying 
in two or more counties; and that said 
section relates to both contiguous and 
noncontiguous real properties encum- 
bered by a mortgage encumbering 
such properties lying in two or more 
counties; that sales of lands in two or 
more counties pursuant to foreclosure 
decree made pursuant to this section 
would appear to be a valid sale. 059-57 
March 12, 1959. 
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Judge DeVane addressed the meeting which was attended by special guests including members 
of the Board of Governors of The Florida Bar. Officers of the Jacksonville Bar, seated, are left 


to right: David W. Foerster, president; Clark W. Toole, Jr.; H. P. Osborne, Jr., secretary. 


DRIVING WHILE UNDER THE 
INFLUENCE OF INTOXICATING 
LIQUOR OR NARCOTICS. Section 
317.20, Florida Statutes. Charles H. 
Snowden, Judge, Dade County, was 
advised that Section 317.20, Florida 
Statutes, making it unlawful to drive 
under the influence of intoxicating 
liquor or narcotic drugs, is not limited 
to distilled liquors but includes venous 
or fermented beverages such as wine 


and beer. 059-58 March 12, 1959. 


DRIVING WHILE UNDER THE 
INFLUENCE OF INTOXICATING 
LIQUORS. Section 901.15, Florida 
Statutes. L. B. Vocelle, City Attorney, 
City of Sebastian, was advised by the 
Attorney General that it is necessary 
for a police officer to have a warrant 
to arrest a person under charge of 
driving while under the influence of 
intoxicating liquors when said viola- 
tion did not occur in the presence of 
the officer. 059-59 March 12, 1959. 


SMALL BUSINESS INVESTMENT 
ACT OF 1958; CORPORATE CHAR- 
TERS; PROPOSED FORM; ETC. 
Chapter 608, Florida Statutes. Philip 
McCallum, General Counsel, Small 
Business Administration, Washington, 
D.C., was advised by the Attorney 
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General that a corporation may be 
chartered under the general corpo- 
rate statutes of Florida for the express 
purpose of operating under the Small 
Business Investment Act of 1958; that 
where such a corporation is licensed 
by the Small Business Administration 
to transact such a business, it may 
operate in Florida in accordance with 
said act and the rules and regulations 
prescribed by the said administration; 
and that such a corporation would not 
be subject to the Florida banking 
statutes. 059-61 March 17, 1959. 


NON-PROFIT CORPORATION; EX- 
EMPTIONS. Ray E. Green, State 
Comptroller, was advised by the At- 
torney General that before any non- 
profit corporation may be granted tax 
exemption it must, by and through its 
agents, unless oltherwise readily evi- 
dent to the tax assessor, prove to the 
satisfaction of the tax assessor, or the 
board of tax equalization or the court 
upon appeal from the tax assessor's 
ruling, that its property, claimed to be 
tax exempt, is actually being held and 
used exclusively for some religious, 
scientific, municipal, educational, lit- 
erary or charitable purpose. 059-65 
March 24, 1959. 


347 


| Tax Law Notes 


Supreme Court Rules on Deduction of 
Expenses to Influence Legislation 


The Supreme Court has upheld de- 
cisions of the courts of appeal for the 
: Eighth and Ninth 
Circuits which re- 
fused to permit liq- 
uor and beer dis- 
tributors to take 
_ business expense de- 
ductions for contri- 
butions made to or- 
ganizations which 
SIMMONS expended them in 
extensive publicity programs de- 
signed to defeat impending legisla- 
tion, even though the passage of such 
legislation would have seriously af- 
fected or destroyed the taxpayers’ 
businesses. 

The Eighth Circuit case, F. Strauss 
& Son, Inc., 251 F. 2d 724 (8th Cir. 
1958), involved a contribution to a 
corporation organized to persuade 
the electorate to vote against a pro- 
posed prohibition law. The Ninth 
Circuit case, Cammarano v. United 
States, 246 F. 2d 751 (9th Cir. 1957), 
involved a wholesale beer distribu- 
contribution to a trust fund or- 
ganized to defeat proposed legisla- 
tion which would have placed the 
retail sale of wine and beer exclu- 
sively in state-owned stores. 

In affirming the courts of appeal, 
the Supreme Court ruled that ex- 
penses to influence legislation by the 
general public are non-deductible 
under the applicable Treasury regu- 


Prenared for The Florida Bar by the 
Committee on Public Information of the 
Tax Section. John J. Trenam, Chairman; 
Sherwin P. Simmons, Editor. 
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lations, just as expenses to infiuence 
action by the legislature are. 

The taxpayers argued that the ex- 
penditures had to be made to defeat 
the legislation in order to stay in busi- 
ness, and therefore, the applicable 
Treasury Regulations violated the 
Code provision permitting deduction 
of ordinary and necessary business 
expenses. In rejecting this contention, 
the Supreme Court stated that the 
Regulations themselves had acquired 
the force of law after forty years of 
existence; and, had Congress wished 
to indicate a different policy, it 
would have long since made a change 
in the law. The Court concluded that 
Congress’ re-enactment of the “ordi- 
nary and necessary” provision with- 
out substantial change amounted to 
an acceptance of the Regulations’ 
policy that allows no deduction for 
costs of influencing legislation. 

IRS Explains Transfer of Appreciated 
Proverty to “Alimony” Trust 

The Internal Revenue Service in 
answer to a request has distinguished 
between its holding in Revenue Rul- 
ing 57-506, C.B. 1957-2, 65, and that in 
Revenue Ruling 57-507, C.B., 1957-2, 
551. Revenue Ruling 59-47, LR.B. 
1959-6, 10. The issue presented in 
both rulings related to the income tax 
consequences to a husband who pur- 
suant toa separation argeement trans- 
ferred property, which had appreci- 
ated in value in his hands, to a trust 
to make payments toward the dis- 
charge of his marital obligations to 
his wife. 


In both of the aforesaid rulings, 
the husband transferred stock which 
had greatly appreciated in value in 
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his hands to a trust with the under- 
standing that the trust income would 
be used to make specified payments 
to the wife. In both instances, the 
separation agreement provided that 
if the trust income was not sufficient 
to make the payments, the husband 
was obligated to contribute the de- 
ficit from his own income. After 
death or remarriage of the wife, the 
stock comprising the trust corpus was 
to be transferred to charitable or edu- 
cational institutions. 


The issue in both rulings was 
whether the transfer of the stock to 
the trusts resulted in income to the 
husband inasmuch as such stock had 
greatly appreciated in value in his 
hands. Revenue Ruling 57-507 holds 
that the husband realized income 
from the transfer, whereas Revenue 
Ruling 57-506 holds that he did not. 

Although the factual situations pre- 
sented in both rulings, upon a casual 
reading, appear to be substantially 
the same, the Service points out that 
one important factual difference re- 
sulted in the opposite holdings. The 
Service explains that in the situation 
presented in Revenue Ruling 57-507, 
there was a provision in the separa- 
tion agreement to the effect that if 
the husband, at any time prior to the 
death of the wife, transferred securi- 
ties or other property of a specified 
aggregate amount to the trust, that 
his obligation to make periodic pay- 
ment ceased and the wife was en- 
titled to receive only the trust income. 
Therefore, each transfer of property 
to the trust was in effect a partial 
payment toward his eventual dis- 
charge of a fixed obligation and each 
such transfer constituted a taxable 
event. The use of appreciated prop- 
erty to discharge a money obligation 
results in taxation of the amount of 
the appreciation to the transferor. 
See International Freighting Corpora- 
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tion, Inc. v. Commissioner, 135 F. 2d 
310 (2nd Cir. 1943). 

On the other hand, the Service 
points out that under the facts stated 
in Revenue Ruling 57-506, the trust 
created by the husband could never 
serve any purpose other than to act 
as a conduit by which he makes pay- 
ments to his wife. Thus, inasmuch as 
the payments into the trust do not 
discharge any obligation of the hus- 
band, the appreciation in the value 
of the stock before the transfer was 
not income to him. 


The Florida Bar to Sponsor Amendment 
to Apportionment Statute 


The Estate and Gift Tax Commit- 
tee of the Tax Section has reported 
that its proposed bill relating to the 
apportionment of estate taxes under 
Florida law was presented by the Tax 
Section to the Board of Governors of 
The Florida Bar and was approved 
by the Board for presentation to the 
legislature. 

In 1949 Florida adopted an appor- 
tionment statute for the equitable 
proration of estate taxes among the 
beneficiaries of an estate. In 1957, 
this apportionment statute was _ re- 
pealed and in its place Section 
734.041, Florida Statutes, was enact- 
ed. The new section requires the 
payment of estate taxes from the re- 
siduary estate without the necessity of 
a contribution from any of the bene- 
ficiaries unless, in his will, the testa- 
tor directs to the contrary. 

The 1957 amendment met with 
general disfavor in Florida. The Tax 
Section has prepared a_ proposed 
amendment to Section 734.041, the 
purpose of which is to spread the im- 
pact of estate taxes equitably among 
the beneficiaries of an estate except 
in a situation where the testator oth- 
erwise directs in his will. The pro- 
posed bill reinstates the law prior to 
1957 with clarifying amendments. 
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The Tax Section lists the following 
as its-principal objections to the pres- 
ent apportionment statute: 

1. Under the present law, the es- 
tate taxes are all paid out of the 
residuary estate, usually to the detri- 
ment and hardship of the widow and 
family of the decedent who are the 
normal residuary beneficiaries; 

2. By reducing the widow’s share, 
the current law also reduces the mari- 
tal deduction, which in turn increases 
the total amount of Federal estate tax 
payable by the estate; 

3. Further, present law is in con- 
flict with Sections 2205, 2206, and 
2207 of the Internal Revenue Service 
of 1954, which follow the theory of 
equitable apportionment. 


Congress to Again Consider Self- 
Employed Retirement Legislation 


H. R. 10, the Self-Employed Indi- 
viduals’ Retirement Bill, providing 


favorable tax treatment for retirement 
plans of the self-employed, was re- 
ported with amendments by the 
House Ways and Means Committee 
on February 24. The Bill has not yet 
been scheduled for consideration on 
the House floor. 

The bipartisan Bill would permit 
self-employed individuals to take a 
current deduction on their income tax 
return of the lesser of $2500.00 or 10% 
of net earnings from self-employment 
for amounts paid as a premium on a 
“restricted retirement policy,” or de- 
posited in a “respective retirement 
trust fund.” There would be a life- 
time limit on deductions of $50,000. 
Pension benefits would be_ taxable 
only when received as in the case of 
employed persons covered by exist- 
ing pension plans. 


Legal 


At Your Convention .. . 


Institutes of Importance 


2:00 P.M.—Thursday, May 21—TRIAL PRACTICE 


Panel dicussion on selecting the jury, bounds of 
opening statement, examination and cross exami- 
nation of witnesses, tips on jury arguments, nu- 
merous “‘question and answer” sessions 


2:30 P.M.—Friday, May 22—-LEGAL ETHICS AND PROFES- 
SIONAL RESPONSIBILITY 


Panel discussion on forwarding fees, improper 
influence on administrative agencies, lawyer’s re- 
sponsibilities in unpopular causes and criminal 
cases, discussion of case with jurors after verdict, 
with appropriate question periods 


Sponsored by the Legal Institutes Committee of The Florida Bar 
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T Robert McGregor (left) of Cocoa Beach dis- 

cusses a point in tax law with John Trenam, 

Tampa, institute chairman. At right is chair- 

man of the Tax Section, William O. E. Henry, 
Bartow. 


T Rutheled B. Wolter, Jacksonville, offered instruction relative to estate and gift tax amendments 
under the amending acts of 1958. Facing him are Clark W. Jennings, Winter Park, Thomas J. 
Gurney, Jr., Orlando and Charles E. Early, Sarasota. 


From left, Henry, James A. Urban, Orlando; Fletcher G. Rush, Orlando, Continuing Legal Insti- 
tutes Committee chairman; Henry M. Kittleson, Bartow. 


TAX INSTITUTERE 
Conducted by +t 


“LORIDA 


Photo-Report 


Tax Study 


EVENT of signifi- 
cance to Florida lawyers 
was the institute conducted in 
Orlando on General Tax Prob- 
lems. Instruction was con- 
ducted by members of the 
Tax Section. 


INTEGRITY 


New Home Office Building Dedicated 


Several hundred persons attended 
the dedication of the new home office 
building on February 14. The occa- 
sion attracted lawyers and guests 
from many parts of Florida and other 
states. 

The program presented a number 
of distinguished guests. Among those 
making the occasion a memorable 
one were Honorable Robert S. Carr, 
Mayor of Orlando, and Judge John 
T. Wigginton, of the First District 
Court of Appeal, Tallahassee. Judge 
Wigginton, who was first chairman 
of the Fund’s Board of Trustees, 
served as master of ceremonies. 

Following are brief extractions 
from a few of the fact-filled speeches. 
C. Clyde Atkins, Miami, trustee of 
The Fund, said, “The Fund today is 
a leader in the insurance of title in- 
surance in Florida. We who were a 
part in The Fund and its beginning 
appreciate the opportunity that we 
have been given to serve the lawyers 
of Florida and their clients, who are 
the public of Florida, but more im- 
portant, we're grateful for the ac- 
ceptance of The Fund and the confi- 
dence which the clients have shown 
in it, because those clients, of course, 
are the most important thing we 
have.” 
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J. Edwin Larson, Tallahassee, State 
Treasurer and Insurance Commis- 
sioner of Florida, said, “First, I would 
say that you have been fortunate to 
have the caliber of men available who 
have been willing to serve as trus- 
tees. They have consistently displayed 
good judgment and acumen in the 
overall operation of The Fund. 

“But I think the legal profession, 
as a whole, is entitled to a large share 
of the credit. Through improved and 
more stringent standards of legal edu- 
cation it has given us attorneys who 
are well versed in the examination 
and appraisal of titles, which ability 
and astuteness constitute the founda- 
tion upon which The Fund is built. 

“In reviewing our file a few days 
ago I found a copy of a letter I wrote 
The Fund under date of August 20, 
1951, from which I would like to read 
one sentence, and I quote: ‘I hope 
The Fund will continue to grow and 
that in the years to come we will all 
be proud to have had a hand in it’ 

“Today, my friends, I am proud to 
have had a small part in it.” 

John C. Satterfield, Jackson, Mis- 
sissippi, Chairman American Bar As- 
sociation Committee on Economics of 
Law Practice, said, “You are doubt- 
less all familiar with the fact that, in 
spite of increased business activity in 
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Many members of The Florida Bar attended the dedication of the new LTGF headquarters. Left 
to right in photos: (1) Clyde Atkins, Miami, trustee; O. B. McEwan, Orlando (2) Fletcher G. Rush, 
Orlando, trustee; Russell McCaughan, Fort Lauderdale; Clyde Atkins; Miller Walton, Miami 
(3) J. Edwin Larson, Tallahassee (4) John C. Satterfield, Yazoo City, Miss. (5) O. B. McEwan 
(6) Judge John T. Wigginton, Tallahassee, master of ceremonies (7) Parks Carmichael, Gaines- 
ville; William Carver, Lakeland; Richard Earle, St. Petersburg (8) Maxwell Wells and Raymond 
Barnes, Orlando; Ed. R. Bentley, Lakeland, trustee; (background, Judge George Adams, 
Orlando) (9) Grover C. Herring, Morey Dunn, trustee; Edgar Hamilton, all of West Palm Beach; 
Richard E. Cours, Tampa (10) Ben Moss, Orlando; J. Ernest Collins, Panama City; Chesterfield 
Smith and William O. E. Henry, Bartow; Robert Ervin, Tallahassee, trustee. 
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the United States, the percentage of 
the national income spent for legal 
services has dwindled to about one- 
third of what it was a quarter of a 
century ago. 


“Encroachments in the practice of 
law are so gradual and insidious that 
before lawyers recognize the serious- 
ness of the inroads made, those tak- 
ing over become firmly entrenched. 


“That the encroachments are to the 
detriment of the public is of no con- 
cern to the proponents, who usually 
are furthering their own selfish inter- 
ests. Not only must the legal profes- 
sion be prepared to render expedi- 
tiously the compentent services re- 
quired in these fields at reasonable 
cost but it must take affirmative ac- 
tion to stop further inroads by those 
who lack professional training and 
who are incompetent to advise citi- 
zens concerning their legal rights. 
Unless this is done there may be little 
left of the practice of law. 


“While there are no statistics avail- 
able that we have been able to ascer- 
tain, throughout the history of our 
profession the examination of titles 
and handling of the purchase and 
sale and the mortgaging of real prop- 
erty has always constituted a material 
segment of the practice of law. This 
is right and proper. Purchasers should 
not only be protected from financial 
loss arising from titles to real estate, 
but just as important is protection 
from loss of the particular real estate 
upon which they have constructed 
their homes or erected their busi- 
nesses, or which has been purchased 
as a part of their business. The sole 


question of financial loss as a casual- 
ty risk is a small part of the protec- 
tion to which a business man or home 
owner is entitled. This protection can 
truly be provided only by competent 
persons learned and experienced in 
the law, who are able to determine 
whether or not the title conveyed is 
good. 


“Lawyers throughout the nation 
have been watching the record of 
and progress made by the Lawyers’ 
Title Guaranty Fund of Florida. 
When conceived by George B. Car- 
ter in 1946, it launched into wholly 
uncharted waters. 


“The nation’s Bar has watched 
with interest the adoption of this 
plan in Ohio on May 1, 1955, follow- 
ing in the footsteps of Florida in this 
service to the profession.” 


O. B. McEwan, Orlando, President 
of The Florida Bar, commented, “Be- 
ing mindful of what has been accom- 
plished and also being mindful that 
a real service has been performed 
for the entire Bar of Florida—a serv- 
ice which is now being watched by 
the nation’s Bar, as has been illus- 
trated by Mr. Satterfield’s remarks, it 
is my honor and privilege in my offi- 
cial capacity as President of The Flor- 
ida Bar to dedicate this building to 
the purposes for which the lawyer- 
conceived, lawyer - created, lawyer- 
owned, lawyer-managed organization 
was created—that is to say, a means 
of furnishing financial indemnity to 
clients on their real property transac- 
tions handled through the lawyers of 
their own choice.” 


“Accuracy and diligence are much more necessary to a lawyer than great com- 
prehension of mind, or brilliancy of talent. His business is to refine, define, split 
hairs, look into authorities, and compare cases. A man can never gallop over the 
fields of law on Pegasus, nor fly across them on the wing of oratory. If he would 
stand on terra firma, he must descend. If he would be a great lawyer, he must first 


consent to become a great drudge.” 
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} Real Property, Probate & Trust Law Notes 


Program Planned for May Convention 


Professor Allan F. Smith, Director 
of Legal Research of the University 
of Michigan Law School, will be the 
guest speaker at the annual luncheon 
and meeting of the Real Property 
Section on Friday, May 22 at The 
Florida Bar convention. All members 
of the Section and all members of 
The Florida Bar are cordially invited 
to attend. 


Section Seeks Workers and New 
Members 


Chairman-elect of the Real Prop- 
erty Section, Harry Zukernick, re- 
quests all members of the Section to 
advise him as soon as possible of their 
committee preferences for the coming 
year. The 1958-1959 Directory of The 
Florida Bar on pages 207-210 contains 
a list of all Section committees. He 
is trying to set up the lists of com- 
mittees, so that they may be an- 
nounced shortly after the annual 
meeting of the Section on May 22, 
and he would therefore appreciate 
all of the members of the Section writ- 
ing him, 420 Lincoln Road, Miami 
Beach, Florida, as soon as possible, 
advising him on which committees 
they would like to work. 

Also, Mr. Zukernick would like to so- 
licit all of the members of The Florida 


Bar who are not now affiliated with 
the Section and who are interested 
in the fields of real property, probate 
and trust law, to become members 
of the Section. Dues are nominal--$2 
a year. All that is necessary is for 
the applicant to send a check in that 
amount, payable to the Real Proper- 
ty, Probate and Trust Law Section, 
to Leslie McLeod, Jr., Secretary and 
Treasurer, P. O. Box 2671, Orlando. 
The Section covers the fields of law 
in which most attorneys in Florida 
practice, and it is hoped that we can 
increase our membership to over one 
thousand members within the next 
few months. 


Unauthorized Practice Committee 
Formed in Section 


The Section is setting up a new 
committee on Unauthorized Practice 
of Law to cooperate with the Unau- 
thorized Practice of Law Committee 
of The Florida Bar. Any members of 
the Section who would like to serve 
on this committee should contact 
Harry Zukernick. We also request 
that members of the Section advise 
us of any information they may have 
concerning unauthorized practice of 
law by real estate brokers or title 
companies or any other individuals 
in the fields of real property, probate 
and trust law. 


COURSES ON CRIMINAL LAW 


This summer Northwestern University School of Law will again 


offer two short courses on criminal 


law. The Second Annual 


Short Course for Defense Lawyers in Criminal Cases will be held July 
20-25. Following the course for defense lawyers, Northwestern will 
offer its Fourteenth Annual Short Course for Prosecuting Attorneys 
during August 3-8. Attendance fee for each of the courses is $100. 
For further information write: Professor Fred E. Inbau, Northwestern 
University School of Law, Lake Shore Drive & Chicago Avenue, 


Chicago 11, Illinois. 
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1958-1959 
Annual Committee 
Reports 


of 


The Florida Bar 


[All committee reports are reports to the Board of Governors of The 
Florida Bar. Recommendations and conclusions presented by the com- 
mittees reflect the views of the committee unless specific approval of the 
Board of Governors is received. At the time of publication of this 
issue, many of the committee reports received and printed herein 
have not been formally acted upon by the Board of Governors. ] 
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Admiralty Law 


The annual breakfast of the com- 
mittee was held in conjunction with 
: the meeting of The 
Florida Bar, on May 
17, 1958, at the 
Americana Hotel, 
Miami Beach, with 
the following mem- 
bers and guests pres- 
ent: Monte Rassner, 
Arthur Roth, Wil- 
liam R. Neblett, 
WAHL Henry C. Vogel, 
Alan Boyd, Robert 
Patterson, Richard Ralph, William 
Alper, Maurice M. Diliberto, Crom- 
well A. Anderson, Louis Kurz, Ralph 
Dell, David W. Dyer, E. Dixie Beggs, 
Judge Dozier De Vane, Judge Joseph 
Lieb, Judge Donald K. Carroll and 
Harold B. Wahl. 


An Executive Committee was 
named consisting of Ralph Dell, Tam- 
pa; David W. Dyer, Miami; William 
Rh. Neblett, Key West; E. Dixie Beggs, 
Pensacola, and Chairman Wahl. 
Cromwell Anderson of Miami was 


named Secretary of the Executive 
Committee. 


The Committee on August 6, 1958, 
gave to Honorable Julian Blake, 
Clerk, United States District Court 
for the Southern District of Florida, 
and to Honorable Logan Hill, Clerk, 
United States District Court for the 
Northern District of Florida, a ruling 
cn the necessity of filing objections 
to claims in limitation of liability pro- 
ceedings, as shown by copy of ruling 
attached hereto and made a part of 
this report. The Committee first 
adopted the report of the sub-com- 
mittee on such ruling and then took 
the matter up with Honorable Bryan 


Simpson, United States District Judge 
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at Jacskonville, who acts as liaison 
between the Court and the Commit- 
tee, Chief Judge William J. Barker 
of the Southern District of Florida, 
and Chief Judge G. Harrold Carswell 
of the Northern District of Florida. 


The Committee is collaborating 
with the University of Miami Law 
Review in preparing an Admiralty 
Law Symposium to be published in 
one of its spring issues. Richard 
Ralph of Miami is chairman of a sub- 
committee to correlate this sympo- 
sium. In addition to Mr. Ralph, Henry 
C. Vogel, William Alper, Arthur 
Roth, Maurice M. Diliberto, Monte 
K. Rassner and Cromwell Anderson 
have agreed to prepare articles for 
such symposium. 


The Committee is primarily a stand- 
by committee to handle questions 
under the Admiralty Rules, the com- 
mittee having proposed, and the Fed- 
eral Court having adopted, Admiralty 
Rules for the Northern and Southern 
Districts of Florida, found with an- 
notations and notes at pages 883, et 
seq. Vol. 31, F.S.A. 


The Committee will be glad to 
consider suggestions for necessary 
changes in the rules or to give advis- 
ory ruling on the meaning and inter- 
pretation of the rules. 


The Committee will hold its annual 
breakfast meeting at the Deauville 
Hotel, Miami Beach, Florida, at 8:30 
A.M. Saturday morning, May 23, 
1959. As is customary, the Admiralty 
Judges will be invited to attend the 
breakfast as guests of the Committee. 


At the meeting of the Committee 
ov Admiralty Law held on May 17, 
1958, the Committee unanimously 
approved the report of the sub-com- 
mittee on the necessity of filing ob- 
jections to claims in limitation of lia- 
bility proceedings, as follows: 
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This Sub-Committee was formed to re- 
port on the necessity of filing objections to 
claims in limitation of liability proceedings. 


Since limitation of liability proceedings are 
often initated by the party against whom 
claims will be made and who would ordi- 
narily be the defendant or respondent in 
the usual course, some question has arisen 
as to the pleadings required to put the 
cause at issue. After the Petition for Limi- 
tation has been filed (which must neces- 
sarily contain the factual allegations to sup- 
port limitation), all persons asserting claims 
must file them within the required time. 
Since each claim is in effect the assertion 
of a cause of action like a libel, Benedict 
on Admiralty, Vol. 3, Sec. 522, states that 
it must be answered by any party caring to 
contest it. Benedict however bases his 
statement on Rule 35 of the Southern and 
Eastern District of New York, which spe- 
cifically requires objections to be filed to 
claims. 


We note, however, that Supreme Court 
Admiralty Rule 52 specifically says “* * * 
but no objection to any claim need be filed 
by any party to the proceedings * * *.” In 
view of this, and since there is no local 
Admiralty Rule to the contrary, it is the 
opinion of the Sub-Committee that objec- 
tions to claims are not required in limita- 
tion of liability proceedings. The cause 
will ordinarily be at issue upon the Petition 
and the claim filed in response thereto. 


As Chairman of the Committee I 
then forwarded the report to United 
States District Judge Bryan Simpson 
at Jacksonville who, as you know, 
acts as liaison between the Court and 
the Committee on the rules. Judge 


Simpson wrote me on July 17, 1958, 
as follows: 


“I agree with the construction of Rule 
52 advanced by the sub-committee. I would 
be glad to have you send copies of the 
sub-committee report to the other Southern 
District Judges with a request for their 
comments, since they may have a different 


idea.” 

Accordingly I forwarded copy of 
the report to the other judges. On 
July 22, 1958, Honorable G. Harrold 
Carswell, Chief Judge for the North- 
ern District of Florida, wrote me: 


358 


“I appreciate your forwarding to me with 
your letter of July 18th copy of communi- 
cation to The Florida Bar Committee on Ad- 
miralty Law together with the report of 
the sub-committee on construction of Rule 
52. Any requirement of specific objection 
to a claim in limitation proceedings would 
seem to me to be useless and time con- 
suming.” 

On July 25, 1958, Honorable Wm. 
J. Barker, Chief Judge for the South- 
ern District, wrote me, with copies to 
the other judges of the Southern Dis- 
trict, as follows: 

“T acknowledge receipt of your commu- 
nication of July 18, 1958, enclosing copy 
of the Report of the sub-committee on 
Admiralty Law, and wish to advise that I 
agree with the construction of Supreme 
Court Admiralty Rule 52 as advanced by 
the sub-committee; viz., that “no objection 
to any claim need be filed by any party 
to the proceedings.” 


B. WAHL 
Chairman 


American Citizenship 


The Committee on American Citi- 
zenship began late, but strong, on the 
Law Day U.S.A. 
| program after ap- 
pointment by Presi- 
dent O. B. McEwan 
to coordinate and 
promote statewide 
4 activities for 1 May 
#1959. Law Day 
U.S.A. was inaugu- 
rated on a_nation- 
wide basis in 1958, 
and this year, your 
committee has made available to all 
local bar associations a kit designed 
to assist local celebrations in schools, 
courts, civic clubs, churches, and 
other interested groups. 


SMITH 


The committee met in Orlando, at 
the Cherry Plaza Hotel, on 31 Janu- 
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ary 1959. Attending were: A. Brad- 
ford Smith, Venice; Richard H. 
Cooper, Orlando; Raymond Ford, Ft. 
Pierce; Wade Hopping, Tallahassee; 
Mrs. Edith McIlvaine James, Miami; 
James David Liebman, Miami; John 
D. Menas, Tampa; Arthur J. Nelson, 
St. Petersburg; and O. B. McEwan, 
Orlando. 


The committee acted on several 
propositions: First, the program 
adopted by the committee called for 
preparation of a Law Day U.S.A. kit 
which would include sample mate- 
rials for assistance in and promotion 
of Law Day ceremonies. Among oth- 
er materials the kit includes: 


1. Sample letters to civic clubs, re- 
ligious groups and veterans groups. 


2. Sample news releases and radio 
scripts. 


3. Speech materials. 
4. How to do it outline. 


These kits are being made avail- 
able to all members of this commit- 
tee, the committee on public relations 
and all local bar associations and 
committees. 


Last year, many excellent programs 
were developed over the state. We 
only desire to spread the superiority 
of freedom under law in sharp con- 
trast to atheistic communism which 
celebrates the Bolshevik Revolution 
on May 1. We've seen and heard 
enough in newsreels and newspapers 
of the Russian tanks and planes in 
and over Red Square in Moscow each 
Spring. The idea of Law Day U.S.A. 
not only caught on, but made head- 
lines in America. Thus, we have all 
contributed to a most desirable psy- 
chological climate for the few who 
might otherwise become confused, 


and the inexperienced who might be 
easily misled. 
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Our program is being enhanced by 
a statewide television broadcast fea- 
turing Chief Justice Glenn Terrell, 
Governor LeRoy Collins, and Presi- 
dent of The Florida Bar, O. B. Mc- 
Ewan. These men will briefly discuss 
the significance of Law Day U.S.A. 
before a statewide audience. 


We are also cooperating with the 
Committee on Public Relations in the 
Law Day U.S.A. exercises, which 
committee has extended its talents to 
the success of the Law Day pro- 
grams. The second phase of commit- 
tee work relates to the American Bar 
Association’s annual convention meet- 
ing in Miami Beach on 26 August 
1959. We were requested to coordi- 
nate a model naturalization proceed- 
ing at this convention by Colonel 
Harold A. Sullivan, Chairman of the 
American Bar Association Standing 
Committee on American Citizenship. 
This proceeding will be conducted by 
the Honorable Emett C. Choate, Dis- 
trict Judge, Southern District of Flor- 
ida. The efforts of the U.S. Immigra- 
tion Service will assure its success. 
All we need do is assist wherever pos- 
sible, the host bar associations in 
Dade County. The members of this 
committee residing in the area have 
been designated as a sub-committee 
to complete this task, which will carry 
over into the incoming administration 
of President-elect J. Lewis Hall. 

This endeavor supplements the 
American Citizenship Lecture Series, 
a continuing program of this commit- 
tee. Statistics are unavailable, but 
we do know that hundreds of these 
lectures have again been delivered 
by lawyers in high schools. 

The third phase of this committee’s 
activities is promotion of a more dem- 
ocratic society through the develop- 
ment of a greater voter turnout at all 
elections. We have recommended 
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Sunday voting—when a day of leisure 
and family participation can be had 
for these most important decisions. 
Various religious organizations will 
be approached for their cooperation, 
and a long road lies ahead for the 
necessary national and state legisla- 
tive changes. Meanwhile, we consid- 
er it a thought worthy of support of 
the entire bar and urge its adoption 
in principle by the Board of Gov- 
ernors. 

A. Braprorp SMITH 

Chairman 


Appellate Courts 


Your Committee respectfully _re- 
ports to the Bar of Florida that while 
no formal full Com- 
mittee meeting was 
held, various mem- 
bers have ex- 
changed ideas and 
suggestions through- 
out the current ad- 
ministrative year 
and that through 
the correlated ac- 
tivities of the Ap- 
pellate Rules Com- 
mittee of the Supreme Court headed 
up by Justice E. Harris Drew and the 
Judicial Administration Committee of 
The Florida Bar, the primary purpose 
of this Committee has been fulfilled 
and a component work liaison has 
been maintained with the Judicial 
Council under the Chairmanship of 
Justice Stephen C. O’Connell. 


Your Committee recommends that 
it be continued as a separate Com- 
mittee to supplement the activities of 
the aforementioned units. 


CARVER 


WILLIAM G. CARVER 
Chairman 
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Bankruptcy 


Your committee desires to call at- 
tention to the rule in bankruptcy of 
the District Court 
of the United States 
for the Southern 
District of Florida, 
Miami Division, 
adopted on October 
10, 1958, as follows: 


1. No receiver or 
custodian in matters of 
bankruptcy shall be 
appointed pursuant to 
~ Rule 10 of the afore- 

cited rules, except by 

a judge of this Court. 

2. Application for appointment of a re- 
ceiver or custodian shall be made by veri- 
fied petition which, in addition to the re- 
quirements of the aforecited Rule 10, shall 
set forth the value of the assets and shall 
state the plain necessity for the appointment 
of said receiver or custodian. 

3. Pursuant to Rule 18, Revised Bank- 
ruptcy Rules, in the District Court of the 
Southern District of Florida, no attorney 
shall be employed by a receiver or custo- 
dian in matters of bankruptcy, except upon 
formal petition and order of this Court. 

4. Application for employment of such 
attorney shall be made by verified petition 
to a judge of this Court, said petition stat- 
ing therein the necessity for such employ- 
ment, and fulfilling all requirements of such 
petition as set forth in General Order 44, 
General Orders in Bankruptcy. 

5. This Order shall become effective upon 
all cases filed and proceedings initiated in 
this court after midnight, October 31, 1958. 

The committee also calls attention 
to the provisions of Public Law 
85-732 of the 85th Congress, H. R. 13, 
approved August 23, 1958, which 
amends Chapter XI, Arrangement 
Proceedings, in several respects: 

1. The provisions of the arrangement 
plan no longer need to be filed with the 


petition initiating the proceeding. (Section 
323). 

2. In lieu of the requirement of calling 
the meeting of creditors “promptly,” the 
Court must now call the meeting within 
ten days of the petition and the meeting 
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must be held not less than fifteen days nor 
more than thirty days after the giving of 
notice. (Section 334). 

3. The notice of such meeting shall be 
accompanied by a copy of the proposed ar- 
rangement, if filed, a summary of the lia- 
bilities, and a summary of the appraisal, if 
one has been made, or, if not made, a 
summary of the assets. 

If the notice of such meeting is not ac- 
companied by a copy of the proposed ar- 
rangement, the Court, at such meeting, shall 
fix a time within which the proposed ar- 
rangement shall be filed and shall adjourn 
the meeting for at least fifteen days after 
the date so fixed or, if the proposed arrange- 
ment is filed at or before such meeting, 
shall adjourn the meeting for at least fifteen 
days. At least ten days before such ad- 
journed date, the Court shall mail notice of 
the adjourned meeting, together with a 
copy of the proposed arrangement, to the 
creditors and other parties in interest. (Sec- 
tion 335). 

4. The debtor may be adjudicated a 
bankrupt without a hearing, upon his con- 
sent. (Section 376 (2)). 

5. Specific reference is made to the al- 
lowance of the fees and expenses of attor- 
neys, accountants and agents of the Credi- 
tors’ Committee. (Section 337 (2)). 

6. Authority is granted to modify the ar- 
rangement after confirmation under special 
circumstances. (Section 387 added). 

7. The Clerk is authorized and required 
to refer the case to a referee if all the judges 
of the District are absent. (Section 331). 

8. The additional Section 387 provides 
that where an arrangement which has been 
confirmed provides for an extension of time 
for payment in whole or in part of the debts 
affected by the arrangement, and the Court 
has retained jurisdiction, a proposal to alter 
or modify the arrangement by changing the 
time of payment of deferred installments or 
by reducing the amount of such payments, 
or both, may be filed by the debtor with 
leave of Court after the arrangement has 
been confirmed but before the deferred con- 
sideration has been fully paid or before 
notes for deferred consideration have been 
delivered. 


Amongst other things, the proposal shall 
be accompanied by a list of the names and 
addresses of all creditors who have extended 
credit to the debtor since the arrangement 
was confirmed. 

The proposed alterations or modifications 
shall be submitted to a vote of creditors at 
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a meeting called, upon notice to the debtor, 
the creditors, and all other persons in inter- 
est, including creditors who extended credit 
during the proceeding or after the arrange- 
ment was confirmed. 

All creditors affected by such proposed 
alterations or modifications may vote on the 
same. 

The attention of the Bar is invited 
to the significant and timely provi- 
sions of H. R. 5195, introduced by 
Representative Celler of New York, 
which bill was suggested by the Na- 
tional Bankruptcy Conference and 
the Judicial Conference of the United 
States. 

This bill proposes to amend five 
sections of the act: Section 1 (29a), 
64a and 67c, which relate to statutory 
liens. The strong-arm clause, Section 
70c, will also be amended by the act. 

Charles H. Ross, Tampa, member 
of this Committee, has called atten- 
tion to the timeliness of the proposed 
legislation in removing some of the 
inconsistencies and repugnancies 
within existing law and by enacting 
a new clause 67(3), which would 
read as follows: 

“(3) Every tax lien on personal property 
not accompanied by possession shall be 
postponed in payment to the debts speci- 
fied in clauses (1) and (2) of subdivision 
(a) of Section 64 of this Act, and to all 
liens indefeasible in bankruptcy.” 

The need for this legislation was 
brought to the attention of the bar by 
Mr. Harold Friedman of our com- 
mittee in his article, “Secured Credi- 
tors in Bankruptcy Under Florida 
Law,” in the University of Florida 
Law Review, Winter, 1957, Volume 
X, Number 4, at pages 477-8. 

A more detailed analysis of the 
proposed law may be found in the 
Journal of the National Association of 
Referees in Bankruptcy, Volume 32, 
Number 1, page 16, January, 1958. 


HersBert U. FEIBELMAN 
Chairman 
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Civil Procedure 


After corresponding with the mem- 
bers of the committee, it was de- 
_ cided that no gen- 
eral meeting of the 
_ Committee (consist- 
4 ing of 24 members) 

' should be held un- 

. less and until a pro- 
gram could be form- 
ulated to present to 
the group. 

Florida Supreme 
Court Chief Justice 
Glenn Terrell appointed Justices B. K. 
Roberts and Elwyn Thomas as a Com- 
mittee from the Court on the Rules of 
Civil Procedure, and on November 3, 
1958, I, as Chairman of the Bar Com- 
mittee, met with Justice Elwyn 
Thomas as Chairman of the Commit- 
tee from the Supreme Court. After 
discussing the matter, it was decided 
to canvass the judges who are admin- 
istering these rules, as well as all 
members of The Florida Bar Com- 
mittee on Civil Procedure, asking for 
their suggestions as to changes they 
might think necessary to the present 
rules, and from their answers to form- 
ulate an agenda of items or changes 
to be discussed by the full committee 
at a meeting. 


The letter sent out by Justice 
Thomas went not only to all of the cir- 
cuit judges, but also to judges of civil 
courts of record and all other trial 
courts trying civil cases. On Novem- 
ber 13, 1958, I addressed a letter to 
each member of the Committee on 
Civil Procedure advising them what 
Justice Thomas was doing and re- 
questing that they send me any sug- 
gestions they might have for changes 
in the rules. 


As a result of the letters written 
by Justice Thomas and myself the 
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changes in the present rules proposed 
were of such a minor nature and so 
few in number that no general meet- 
ing of the Committee has ever been 
held to consider them. Most of the 
Committee members replied by urg- 
ing that the present rules be left 
alone. 


A bill was submitted to this Com- 
mittee through the Executive Direc- 
tor’s office which proposed to add a 
section to the Florida Statutes pro- 
viding a means of obtaining service 
on the operators of water craft who 
are non-residents of the State of Flor- 
ida and who operate, navigate or 
maintain boats, barges or other water 
craft within the State of Florida. This 
bill was approved in principle by the 
Committee with the suggestion that 
it be referred to the Attorney Gen- 
eral’s office for drafting so that it 
would take its proper place in our 
revised general statutes. 


E. Snow MartTIN 
Chairman 


Commercial Code 


The following conclusions and rec- 
ommendations were formulated by 
the Committee in 
reference to the Uni- 
form Commercial 
Code at a meeting 
in Tampa on Octo- 
ber 25, 1958: 

1. There is a par- 
ticular need for uni- 
formity among the 
states in the com- 
mercial law area, 
and the Uniform 
Commercial Code is worthy of serious 
consideration by the State of Florida. 

2. In reviewing the background 
and present status of the Uniform 
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Miami Beach’s Newest & Largest Convention 
Resort Hotel Welcomes You to the 1959 
Convention of The Fiorida Bar 


ON THE OCEAN AT 67th STREET * MIAMI BEACH, FLORIDA 


WE are exceedingly proud that the Deauville has been selected 
by The Florida Bar as headquarters for its Ninth Annual Meeting. 
We feel no other resort area in the nation possesses so many splendid hotels 
as does world-famous Miami Beach. When the Convention Committee 
of The Florida Bar selected the Deauville, it named a hotel 


proud of its continuous record of the ultimate in service to its guests. 


WHEN you arrive .. . the finest of accommodations at your host hotel 

will be in readiness for luxury living... every room is equipped with 
21” TV and AM-FM radio for your pleasure . . . 2 swimming pools 

and a cottage cabana colony .. . a putting green on the grounds 
(18-hole golf course nearby) ... an indoor ice skating rink... 
2 distinct and different nightclubs (one operating ’til 5 :00 in the a.m.) 

... complete American plan dining facilities . . . plus a completely 

ultra-modern shopping arcade .. . with fishing... water skiing... 


boating .. . tennis and other golf courses in the vicinity. 


ADDITIONALLY, we are proud to offer unlimited guest rooms 
at cooperating oceanfront hotels adjacent to the 600-room headquarters 


hotel, the Deauville. 


ALL OF THIS IN THE HEART OF INCOMPARABLE MIAMI BEACH 
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REGISTRATION AND RESERVATION FORM All reservations, 


regardless of hotel, 
1959 ANNUAL CONVENTION, THE FLORIDA BAR will be made through 


THE DEAUVILLE HOTEL the Deauville Hotel. 
May 21 to 24, 1959 


Please mail this form to: CONVENTION RESERVATION MANAGER 
THE DEAUVILLE HOTEL 
ON THE OCEAN AT 67th STREET, MIAMI BEACH, FLORIDA 
Use the attached postage-paid addressed envelope for your convenience. 


ADVANCE REGISTRATION 


Enclosed is my check payable to Clyde Atkins, Convention Chairman, in the 
sum of $ ($7.00 for members of the Bar, $1.00 for Law 
Students) for my Registration Fee. My wife will will not. attend 
the convention. Registration fee must be paid in advance — the Hotel is in- 
structed not to accept a reservation request without the payment of the regis- 
tration fee. 


RESERVATION 


DEAUVILLE HOTEL 
Please reserve: 


Please reserve____ room(s) @ $15.00 per person, double occu- 

pancy, per day, Full American Plan. 

Please reserve_____ room(s) for single occupancy @ $18 or 

$20 per day, Full American Plan. 

Please reserve parlor @$15 $17 $20 per day. The par- 

lor is to: connect with one bedroom: be between two bed- 

rooms. 

Please reserve cabana ($13 per day accommodating six). 

ALL RATES ARE FULL AMERICAN PLAN—THREE MEALS DAILY 
$1.50 per person will be added to the daily rate to cover all meal gratuities 


AUXILIARY HOUSING IMMEDIATELY ADJACENT 


SHERRY FRONTENAC HOTEL European Plan (no meals) 
Please reserve_______ room(s) for single occupancy @ $10 
Please reserve_______ room(s) for double occupancy @ 
$12 $14 $16 


MONTE CARLO HOTEL European Plan (no meals) 


Please reserve_______—room(s) for single occupancy @ $8 
_____Please reserve______ room(s) for double occupancy @ 
$10 $12__ $14 


Date of Arrival Date of Departure 


NAME 


ADDRESS. 
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REGISTRATION AND RESERVATION FORM All reservations, 
regardless of hotel, 
will be made through 
the Deauville Hotel. 


1959 ANNUAL CONVENTION, THE FLORIDA BAR 


THE DEAUVILLE HOTEL 
May 21 to 24, 1959 


Please mail this form to: CONVENTION RESERVATION MANAGER 
THE DEAUVILLE HOTEL 
ON THE OCEAN AT 67th STREET, MIAMI BEACH, FLORIDA 
Use the attached postage-paid addressed envelope for your convenience. 


ADVANCE REGISTRATION 


Enclosed is my check payable to Clyde Atkins, Convention Chairman, in the 
sum of $ ($7.00 for members of the Bar, $1.00 for Law 
Students) for my Registration Fee. My wife will will not attend 
the convention. Registration fee must be paid in advance — the Hotel is in- 
structed not to accept a reservation request without the payment of the regis- 


tration fee. 
RESERVATION 
DEAUVILLE HOTEL 
Please reserve: 
~ Please reserve______ room(s) (@ $15.00 per person, double occu- 
/ pancy, per day, Full American Plan. 
’ Please reserve ______room(s) for single occupancy @ $18 or 


$20 per day, Full American Plan. 
_____ Please reserve parlor ($15 $17 $20 
lor is to:____ connect with one bedroom: 
rooms. 
Please reserve cabana ($13 per day accommodating six). 

ALL RATES ARE FULL AMERICAN PLAN—THREE MEALS DAILY 
$1.50 per person will be added to the daily rate to cover all meal gratuities 


# AUXILIARY HOUSING IMMEDIATELY ADJACENT 


SHERRY FRONTENAC HOTEL European Plan (no meals) 
ns Please reserve room(s) for single occupancy @ $10 


per day. The par- 
be between two bed- 


Please room(s) for double occupancy @ 
$12 $14__ $16 
MONTE CARLO HOTEL European Plan (no meals) 
Please reserve room(s) for single occupancy @ $8 
Please reserve _______ room(s) for double occupancy @ 
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NAME_ 


ADDRESS. 
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Code in the United States, the Com- 
mittee deems it worthwhile in Florida 
to make an independent study of the 
Code, particularly in regard to its im- 
pact on present Florida law. 


3. This study should be made by 
The Florida Bar as one of its major 
projects, through the Commercial 
Code Committee. For this purpose 
the Commercial Code Committee 
would have to be expanded, so that 
sub-committees of experts could be 
formed to study the Code on a sec- 
tion by section basis. The study 
should be an exhaustive one, particu- 
larly on an annotation basis, in order 
to compare it with the Florida law 
and to determine in what respects it 
would change existing Florida law. 


4. Every effort should be made to 
cooperate with the Florida Bankers 
Association which is also making an 
independent study of the Code. All 
other associations or organizations 
who would be affected by the Code 
could also be contacted for their co- 
operation as the study progressed. 


5. The present commissioners from 
Florida to the National Conference 
of Commissioners on Uniform Laws 
should be invited to become mem- 
bers of this committee and should be 
advised of the recommendation of 
the Committee for future work. The 
Committee should be in a position 
to make a recommendation to The 
Florida Bar by 1960. 


6. If favorable action is taken by 
The Florida Bar and the Florida 
Bankers Association on or before the 
year of 1960, the Code should be 
ready for introduction to the state 
Legislature by the year of 1961. 

7. The Attorney General’s office 
should be advised of the develop- 
ments and the progress of the study 
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with the idea of making the Gover- 
nor and the Attorney General aware 
of the importance of the study to the 
general welfare of Florida. Perhaps 
then one of the assistant attorney 
generals would be assigned to work 
with the Committee on the project. 

The Florida Bankers Association 
has been contacted and their State 
Legislative Committee is reeommend- 
ing to their incoming President that 
a Special Study Committee be ap- 
pointed to work with our Committee 
during the next two years. 

This Committee recommends that 
The Florida Bar review and endorse 
the future course of action for the 
work of this Committee as outlined 
above. 

Ricuarp E. Cours 
Chairman 


Continuing Law Reform 

The requests for action by the Con- 
tinuing Law Reform Committee on 
the revision of the 
Florida statutes 
m have been very few. 
As this was a legis- 
lative year, the 
Chairman requested 
each member of the 
Bar who wrote the 
Committee about 
legislation to put his 
request in the form 
of a draft bill. No member of the Bar 
complied with this request, and as all 
pending matters before the prior com- 
mittees had been disposed of, it was 
unnecessary for the Committee to 
make any recommendations to the 
Board of Governors of The Florida 
Bar for revision of any of the Florida 
statutes. 

It is the feeling of the Committee 
that many matters which in the past 
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have. fallen within the field of the 
Continuing Law Reform Committee 
are now being handled by other com- 
mittees. In addition, the Committee 
feels that it is a healthy thing for at 
least one year to go by without re- 
quests for revision of the Florida stat- 
utes by this committee in view of the 
present indication of the enormous 
flood of bills which will be presented 
to the 1959 Legislature. 


D. BARFIELD 
Chairman 


Cooperation With Lawyers’ 
Title Guaranty Fund 


The Committee on Cooperation 
with Lawyers’ Title Guaranty Fund 
did not hold an 
open meeting dur- 
ing the year. How- 
ever, the committee 
did consider at a 
mail meeting the 
proposition outlined 
in a letter from the 
Chairman to the 
committee members. 
That letter is as fol- 
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lows: 

“Your chairman wishes to apologize 
for not being able to arrange for a 
meeting of the Committee during the 
year. I want you to know that I am 
not entirely to blame for this condi- 
tion however. I considered having a 
meeting with the Board of Trustees 
of the Lawyers’ Title Guaranty Fund 
at their meeting here in Gainesville in 
October, but because of the amount 
of work they had to attend to, I called 
that meeting off. 

“It was my understanding at that 
time that we would be able to hold 
a meeting with the Trustees in con- 
nection with the dedication of the 
Fund Headquarters. However, that 
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proved impractical because of the 
amount of work involved at that dedi- 
cation in the dedication business 
alone. 


“I have given the matter of cooper- 
ation a great deal of thought and I 
met with the Executive Committee of 
the Trustees of the Lawyers’ Title 
Guaranty Fund at their session in 
Orlando on Friday afternoon, Febru- 
ary 13, 1959. This was the second 
meeting that I have attended. During 
the existence of the Real Property 
Probate and Trust Law Section of 
The Florida Bar, I have had an op- 
portunity to work with The Fund and 
have received a great deal of cooper- 
ation from them. Likewise, when the 
Section prepared the Title Standards 
that will be published with The Flori- 
da Bar Journal, Mr. Murray Hamner, 
the Title Attorney for The Fund. pre- 
pared the very excellent indices. How- 
ever, I had no idea that The Fund 
was such a vehicle as it is. Prior to 
my trip to Orlando, I had decided 
that I was going to propose to our 
Committee that we either treat the 
Fund as a part of The Florida Bar 
and fully cooperate or treat it as a 
voluntary association of lawyers who 
operate at own financial gain and the 
only concern of The Florida Bar was 
the welfare of its members. On my 
trip, I came to an awakening. I had 
previously arranged with Honor- 
able Hewen Lasseter, Executive Sec- 
retary of The Fund, to attend this 
meeting. Likewise, Honorable Parker 
Holt, our Vice Chairman, was invited, 
but he was unable to attend. 


“Friday night, the Lawyers’ Title 
Guaranty Fund entertained the vis- 
itors with a banquet. There were 
twelve members of my committee 
present and, of the twelve, ten were 
either employees or trustees of The 
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Lawyers’ Title Guaranty Fund and 
the only person not connected with 
The Lawyers’ Title Guaranty Fund as 
an employee or trustee besides the 
writer was Honorable William V. 
Chappell, Jr., of Ocala. I don’t say 
this with any criticism of the fact that 
those who show interest are Trustees 
or employees, but I do say that this 
is a bad condition. 

“This should be an active commit- 
tee and exactly one-half of its mem- 
bers are in the above classification. 

“Here are my personal recommen- 
dations to the committee and I ask 
for a mail vote upon each of the fol- 
lowing: 

1. We recommend that work of the 
committee be continued. 


2. We recommend that the Chair- 
man of the committee be a non- 
employee or trustee of the Law- 
yers’ Title Guaranty Fund. 

3. We recommend that the personnel 
of the committee be cut to 13, one 
of which number shall be chair- 
man and 9 of the additional mem- 
bers shall be persons other than 
employees or trustees of the Law- 
yers' Title Guaranty Fund and 
three of said members be trustees 
or employees of the Lawyers’ Title 
Guaranty Fund. 

4. That we recommend that this 
committee become active and a 
complete investigation be made as 
to the need for and lack of co- 
operation between The Florida 
Bar and The Lawyers’ Title Guar- 
anty Fund, and vice versa. 


That a complete report of the find- 
ings of this committee be sub- 
mitted to the Board of Governors 
of The Florida Bar for action not 
later than January 1, 1960. 
“Will you please favor me with 
your vote on each of the above prop- 
ositions? I shall include in the report 


on 
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of the committee, which report has to 
be prepared prior to March 10, 1959, 
such of the recommendations as you 
approve. I shall not include any of the 
other ones, notwithstanding personal 
feelings.” 

The majority of the committee did 
answer the letter and recorded their 
vote on the propositions submitted, 
and the recommendations were adopt- 
ed with only one dissenting vote as to 
one of the recommendations. 

In addition to the report of the 
feelings of the members of the com- 
mittee, the Chairman did consult with 
the Lawyers’ Title Guaranty Fund 
and the only disagreement between 
the Chairman and the officials con- 
sulted is that some of the officials be- 
lieved that the committee should be 
larger. The grandfather of the Law- 
vers. Title Guaranty Fund felt it 
should be smaller. 

Your committee further feels that 
just having a committee on coopera- 
tion has some desirable effects, but 
the committee should by all means be 
active. 

Parks M. CARMICHAEL 
Chairman 


Corporation Law 


The principal program of this Com- 
mittee has been carried on during the 


past year through 


'three subcommit- 
tees: 
The first, under 


the chairmanship of 
Dean Bob Mautz, 
undertook a_ revi- 
sion of the  non- 
} profit corporation 
statute as recom- 
mended by last 
year’s committee. The finished prod- 
uct was endorsed by the full commit- 
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tee, the Secretary of State, and Assist- 
ant Attorney General for statutory re- 
vision, and was then submitted to the 
Board of Governors who likewise ap- 
proved it. It will be introduced in the 
forthcoming session of the Legisla- 
ture. The new bill provides for reg- 
istration of all new non-profit corpo- 
rations in the office of the Secretary 
of State in lieu of the old procedure 
under which Circuit Judges issued 
their charters. Existing corporations 
are not required to take any action 
under the new law but may do so if 
they wish to obtain the benefit of its 
provisions. Another much desired fea- 
ture of the new bill is the expanded 
scope of permissible purposes for 
which a non-profit corporation might 
properly be organized. 


At the request of the American Bar 
Association, a sub-committee under 
the chairmanship of Frank Watson 
made a thorough study as to the ad- 
visability of sponsoring the adoption 
in this state of the Uniform Negotia- 
ble Securities Act. At the conclusion 
of their studies, it was recommended 
to the Board of Governors that an 
adoption of the Act not be undertaken 
as a project by the Bar. Although the 
existing laws are not so refined and 
detailed as the proposed uniform act, 
yet they do include every important 
subject matter dealt with in the uni- 
form act. Also, amendments to the 
present act are being considered by 
other interested agencies. 


A detailed study of the corporation 
for profit statute was made by a third 
subcommittee under the chairman- 


ship of Louis Kurz. Their recommen- | 


dations have been distributed to the 
full committee for further considera- 
tion and action. One recommendation 
which would eliminate the require- 
ment that incorporators also be sub- 


scribers to capital stock, was approved 
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in advance of the others to permit its 
introduction in the 1959 Legislature. 


The committee, both collectively 
and through a number of individual 
members, is actively assisting in pro- 
ducing the statewide legal institute on 
corporation law to be held in Jack- 
sonville on April 17-18. 


Ray W. RicHARDSON 
Chairman 


Crime and Delinquency 
Prevention 


This committee offers the follow- 
ing proposals: 


1. Urges the ac- 
tivation thruout the 
State of Florida 
within the educa- 
tional system of vo- 
cational training, 
guidance and coun- 
seling; to the end 
that the 40% to 60% 
of our children not 
proceeding to col- 
lege may be better 
prepared for useful constructive em- 
ployment. Such a program, it is unan- 
imously believed, will go far toward 
the elimination of idle minds and 
hands of late teenagers presently 
found in the toils of crime or delin- 
quency. 


DAVIS 


2. Recommends the inclusion with- 
in the curricula of our school system 
at junior high and senior high grades 
of an enlarged and extended program 
of “Preparation for Adulthood and 
Self-Maintenance,” as distinguished 
from almost universal emphasis upon 
“Preparation for College’—such a 
program as the former not to dero- 
gate as to the latter. 
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8. The creation and maintenance 
within our respective county school 
systems of psychological and guid- 
ance clinics for the early discovery 
and “preventative” treatment and care 
of emotionally disturbed and ill chil- 
dren, thus preventing delinquency 
and ultimate crime. 


4. Respectfully recommends to The 
Florida Bar that, as a professional 
group, it take every opportunity avail- 
able through all media dispensing 
public information (press, radio, tele- 
vision, publications) to stress the 
need for both basic and advanced ed- 
ucation for all in our world of today. 


5. Calls upon the law schools in 
Florida to introduce courses, semi- 
nars or institutes regularly for the 
purpose of teaching philosophy, prac- 
tice and procedure in the field of ju- 
venile court jurisdiction; and com- 
mends the College of Law at Florida 
A. & M. University and the College 
of Law at the University of Florida 
for their respective pioneering in this 
area by way of short institutes. 


6. Looking toward the best possi- 
ble implemented program of rehabili- 
tation of delinquents, and thereby the 
prevention of possible future crime, 
urges the state Legislature to provide 
funds necessary for the creation of a 
Mental Hygiene Clinic, or its equiva- 
lent, at the soon to be completed 
southern branch of the Florida School 
for Boys. 


7. Urges the enlargement of the 
program regarding admittance and 
rehabilitation of youthful first offend- 
ers at Apalachee Correctional Institu- 
tion in such a fashion as to admit and 
work with Negro first offenders. 


8. Recognizing the excellent re- 
habilitation work accomplished by 
such an institution as the one at Ap- 
alachee; and recognizing the tre- 
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mendous population growth in the 
southern part of our state; we recom- 
mend to and urge the Legislature in 
its long-range planning to include the 
creation of a southern branch of said 
institution in or near south Florida. 


9. Deplore the widespread custom 
and practice of “dropping charges” 
against those persons charged with 
fraudulent check violations, upon the 
“making good” of such checks. We 
feel strongly that such cases should 
be presented to the various courts and 
that no one other than the judge 
thereof should exercise such discre- 
tion if any. We also unanimously 
agree that the Bar should be asked 
to conduct a constructive educational 
program, in coordination with such 
agencies as Chamber of Commerce, 
Better Business Bureaus, Sheriff's De- 
partments, and other interested agen- 
cies, in the field of “protection” of the 
citizenry from fraudulent check prac- 
tices. 


10. We believe that the State of 
Florida should fully explore the pos- 
sible advisability and feasibility of 
enacting a so-called First Offender 
Statute, wherein it would be possible 


for the adult court judge faced by 
the immature seventeen to twenty- 
one year old offender to have a re- 
source available other than jail, pris- 
on, probation or parole. A special 
committee headed by Paul E. Gifford, 
Miami Beach, has been appointed to 
investigate thoroughly subse- 
quently present a fully explored re- 
port to our whole committee. 

11. The committee unanimously 
was concerned with the strengthening 
of our present statutes regarding Con- 
cealed Weapons, Contributing to the 
Delinquency of a Minor, and Con- 
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tributing to the Dependency of a 
Minor, taking the following action: 


(a) Referred to the Committee on 
Criminal Law and Procedure our 
recommendation that the concealed 
weapons statute be redrafted in 
clearer language and penalties be 
strengthened; that penalties be ex- 
tended to $1,000.00 fine and/or 6 
months for first offense and establish- 
ing a penalty of mandatory six months 
to one year for second offense for 
contributing to the delinquency of a 
minor; and increasing the penalty for 
contributing to dependency of a mi- 
nor, to $500.00 and/or six months. 


(b) Appointed Judge Thomas 
Tompkins of Fort Lauderdale to work 
with the Committee on Criminal Law 
and Procedure, of which he is also 
a member. 


12. Urge the various local bar as- 
sociations within our state to activate 
within their separate jurisdictions, in 
cooperation with the Boards of Pub- 
lic Instruction therein, legal clinics to 
be conducted by members of the Bar 
for the purpose of informing and “ed- 
ucating” children of junior and senior 
high school age in both “legal” and 


“moral” law and justice. 


13. Sincerely commend the Board 
of Governors of The Florida Bar for 
the excellent work done in the publi- 


cation and distribution of various 
“educational” brochures, pamphlets 
and broadsides for public distribu- 
tion; and urge that every possible 
effort be made in the future to formu- 
late and publish additional such pub- 
lications couched in such form as to 
be interpreted by our youthful citi- 
zenry of high school and late teen age. 


Dorr S. Davis 
Chairman 
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Criminal Law and Procedure 


A meeting of the Members of the 
Criminal Law and Procedure Com- 
mittee was held dur- 
ing the 1958 Con- 
_ vention of The Flor- 
ida Bar at the 
Americana Hotel, 
_ Miami Beach. The 
members deliberat- 
ed on certain pro- 
posed bills of the 
Committee to be en- 
acted by the Legis- 
lature of the State 
of Florida that had not been passed 
at its last session. 


The first bill discussed was that 
regarding an act defining and relating 
to the crime of perjury, providing for 
prosecution, proof and punishment. 
This bill, in substance, provides that 
whoever, in a trial, hearing, investi- 
gation, deposition, certification or 
declaration, makes a material state- 
ment under oath that such statement 
is true, when in fact the declarant 
does not believe or knows it is not 
true, is guilty of perjury. 


SCHULZ 


The second bill was an act relating 
to search and seizure, requiring that 


every motion in a criminal case to 
quash a search warrant or to suppress 
evidence allegedly obtained by ille- 
gal search and seizure must be made, 
heard and decided prior to the com- 
mencement of the trial of the case, 
but preserving the right to make ob- 
jection at the trial where material 
evidence tending to show the illegali- 
ty of the search warrant and/or of 
the search and seizure is adduced at 
the trial and was not known to the 
defendant or his attorney prior to the 
trial. 
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Further, an act providing that the 
prosecuting attorney or the defend- 
ant, at his own expense, has the right 
to request that all testimony adduced 
at the preliminary hearing be steno- 
graphically reported and reduced to 
writing. 

It was unanimously agreed that all 
of the above bills be re-submitted for 
consideration by the Legislature at its 
next session. 


A new bill was proposed by Vivion 
B. Rutherford, a member of our Com- 
mittee, providing: “That any person 
who operates a motor vehicle or mo- 
torcycle in this state shall be deemed 
to have given his consent to a chemi- 
cal test of his breath, blood, urine or 
saliva for the purpose of determining 
the alcoholic content of his blood, 
provided that such test is adminis- 
tered at the direction of a police offi- 
cer, sheriff, etc.” 


After considerable discussion re- 
garding this proposed bill, it was 
voted down by the Committee. 

Another suggested bill proposed 
that bonds on defendants who have 
not been formally charged for a pe- 
riod of 60 days from time of arrest, 
be automatically discharged. This 
was presented in the nature of an 
oral suggestion and until the same 
is presented in written form, it was 
decided that further discussion would 
be withheld until that time. 


Another discussion was held re- 
garding the use of the indeterminate 
sentence that was passed during the 
last session of the Legislature as part 
of the laws of the State of Florida 
57-366, and it was the consensus of 
the Committee that this type of sen- 
tencing should be abolished for the 
reason that a convicted defendant 
could be confined for a much longer 
period than was intended by the sen- 
tencing Judge as it left too much dis- 
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cretion in the hands of those closely 
affiliated with the Division of Cor- 
rections. 


There were two further suggestions 
submitted by Judge John U. Bird, 
Clearwater; first, that the penalty re- 
garding forgery and larceny should 
be in accord, and secondly, that there 
should be a method of placing a de- 
fendant on probation without adjudi- 
cating him guilty before doing so, 
with the objective purpose in mind 
of preventing a felony conviction 
from appearing on the record of the 
defendant if his probationary period 
has shown good rehabilitation. 


Due to the short period of time al- 
lotted for our meeting, it was neces- 
sary for us to adjourn at this time, 
with the suggestion that another 
meeting of the Committee be called 
in the fall. 


Thereafter, notices were sent to all 
the members of the Committee an- 
nouncing a meeting to be held on No- 
vember 1, 1958, at Gainesville, but by 
reason of various commitments and 
a minority response of the members, 
it was necessary to postpone this 
meeting. 


As Chairman of the Committee, I 
strongly recommended to the mem- 
bers at this time, especially those 
who were assigned the preparation 
of certain legislative bills, to prepare 
sufficient copies so as to furnish each 
member with a copy; and further 
recommended to the members who 
have other bills they wish discussed, 
to likewise prepare the same in writ- 
ten proper order and submit a copy 
thereof to each member for his study 
and consideration, preparatory to dis- 
cussion. 


Honorable Dorr S. Davis, Judge of 
Juvenile Court of Broward County, 
and Chairman of the Committee on 
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Crime and Delinquency Prevention, 
has recently conferred with me re- 
garding certain items that were dis- 
cussed by his Committee at a regular 
meeting held in December, 1958, 
which pertain to strengthening the 
statutes in certain respects, and I 
shall present this matter to the mem- 
bers of the Criminal Law and Pro- 
cedure Committee so that we may 
proceed with cooperative action along 
these lines. It is my understanding 
that Honorable Thomas F. Tompkins, 
Judge of Broward County Court of 
Crimes, has a dual membership in 
both Committees, and further, by 
reason of his specific interest in the 
statutes concerned, he has agreed to 
serve as an intermediary between our 
Committees. 

I anticipate calling a meeting prior 
to the coming session of Legislature 
so that we may further discuss and 
assemble the proposed bills to be 
submitted. I have discussed with cer- 
tain representatives of the Legislature 
the matter of presenting these bills 
and have been assured they will re- 
ceive due consideration. 

GrorceE E. ScHuLz 
Chairman 


Family Law 
(See annual report printed on page 330.) 


International and 


Comparative Law 

Although this report will not reach 
the membership of The Florida Bar 
until after the Inter-American Bar 
Association Convention, deadline re- 
quirements necessitate that it be pre- 
pared prior to such meeting. This 
meeting is undoubtedly the outstand- 
ing activity of this Committee not 
only for the current year but for the 
several years in which it has been in 
the planning stage. The Florida Bar, 
with its co-hosts the Dade County Bar 
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Association and the University of Mi- 
ami, has arranged for the Eleventh 
Conference of the Inter-American Bar 
Association to meet at Miami from 
April 10 to 19, 1959. 

Cody Fowler, of Tampa, has served 
as President of the Inter-Ameri- 
can Bar Association; Jonathan E. 
Ammerman, of Miami, has served 
as General Conference Chairman; and 
Burton A. Landy and Marshall J. 
Langer, both of Miami, have been 
serving as Assistant Secretaries Gen- 
eral of the Inter-American Bar Asso- 
ciation. There has also been a very 
active Executive Committee com- 
posed of members of The Florida Bar 
appointed by President Fowler and 
the presidents of each of the host 
associations. 

This conference is only the third 
to be held in the United States in the 
nineteen years in which the Inter- 
American Bar Association has been in 
existence. It has therefore been a 
distinct honor for The Florida Bar to 
serve as a co-host and this committee 
has therefore actively supported the 
preparations for this conference dur- 
ing the entire year. 

Highlights of the meeting include 
a joint luncheon of the Dade County 
and Inter-American Bar Associations 
with former Prime Minister Fernando 
Fournier of Costa Rica speaking; a 
panel on Legal Aspects of Economic 
Development in the Americas; a Pan- 
American Day address by Eduardo 
Augusto Garcia, former Chairman of 
the Council of the Organization of 
American States; an afternoon and 
evening session on Judicial Adminis- 
tration under the auspices of the 
American Judicature Society, conclud- 
ing with an address by Mr. Justice 
Tom C. Clark of the United States Su- 
preme Court; a luncheon talk by for- 
mer Presidential Assistant, Harold E. 
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Stassen; an Inter-American Commer- 
cial Arbitration demonstration play; 
and a closing banquet address by Sen- 
ator George A. Smathers of Florida. 
A more detailed report of Confer- 

ence events will appear in a subse- 
quent issue of The Florida Bar 
Journal. The Committee is also plan- 
ning to assist the Section of Interna- 
tional and Comparative Law of the 
American Bar Association in prepara- 
tions for the Section’s activities at the 
forthcoming American Bar Associa- 
tion Convention at Miami Beach in 
August. 

MARSHALL J. LANGER 

Chairman 


Juvenile Courts 


This Committee has continued its 
activities along educational lines in 
connection with 
judges of Juvenile 
Courts and law stu- 
dents at three of our 
Florida law schools. 

Actively cooperat- 
ing with your Com- 
mittee in these ac- 
tivities have been 
the Governor’s Com- 
mittee on Juvenile 
Delinquency, headed by Judge G. 
Bowdon Hunt, Bartow, Polk County; 
the Florida Council of Juvenile Court 
Judges, represented by Judge G. 
Archie Buie, County and Juvenile 
Judge, Columbia County, Lake City; 
The Florida Association of County 
Judges, represented by Judge W. Troy 
Hall, County and Juvenile Judge, 
Lake County, Tavares, having been 
designated to so serve by the Presi- 
dent of that body; the Child Welfare 
Division of the Florida Department 
of Public Welfare, represented by 
Miss Frances Davis, Director, and 
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James L. Johnson, Consultant on Ju- 
venile Courts. 


Listed below are the activities men- 
tioned above. They began in 1957 and 
have lapped over into 1959, but since 
they are a continuous program, I am 
outlining all of them as they occurred. 


Institutes: 


1. On October 22 and 23, 1957, the 
Bartow Institute for Florida Juvenile 
Court Judges, was held at Bartow, 
Florida, using Polk County Juvenile 
Court as the clinical framework for 
the Institute and studying “live” cases; 
methods of probation and supervision; 
community services and facilities for 
providing things needed for wayward 
and neglected children; detention fa- 
cilities and practices; a study of the 
history, law and procedures involved 
in operating an adequate Juvenile 
Court. This Institute was attended by 
24 judges. 

2. On January 21 and 22, 1959, the 
Second Session of the Bartow Insti- 
tute was held at the same place, fol- 
lowing the same outlines. Seventeen 
judges attended this session. It is 
worth noting that there was substan- 
tial public interest on the part of the 
Bar and the Bench in both of these 
affairs. At the “graduating exercises” 
and banquets over 250 were present, 
including two justices of the Supreme 
Court, three judges of the Appellate 
Courts and numerous other judges 
and lawyers interested in this field 
of the law. 


Forums: 


8. November 13 and 14, 1957, a 
Forum on Juvenile Court History, 
Law and Procedure was held for the 
students of A. & M. University College 
of Law in Tallahassee. 


4. November 14 and 15, 1958, a 
Second Forum on Juvenile Court His- 
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tory, Law and Procedure was held at 
Tallahassee following the pattern 
above. Students in education, sociol- 
ogy, psychology, as well as Negro 
probation officers and deputy sheriffs 
were in attendance at these two 
forums. 


Through the influence and good 
offices of committee member, Dean 
Thomas Miller Jenkins of the A. & M. 
University College of Law, heartily 
supported by President George W. 
Gore and Professor Joseph E. Gibbs, 
the “proceedings” of the first forum 
were published in a 112-page book 
and distributed over the entire coun- 
try. Among those receiving it were 127 
law schools (those accredited by the 
American Bar Association) 1,035 
judges, mainly those exercising juris- 
diction in juvenile cases, 63 land grant 
schools, 127 schools of social work— 
and a scattering of other individuals 
and agencies. 


5. On March 13 and 14, 1958, a 
Forum on Juvenile Court History, 
Law and Procedure was held at the 
College of Law of the University of 
Florida. 


6. On March 5 and 6, 1959, a sec- 
ond forum patterned after the first, 
was held at the College of Law of 
the University of Florida. To both of 
the foregoing forums there were in- 
vited students from the schools of soci- 
ology, education, as well as lawyers 
and others interested in the field. 


7. On March 19 and 20, 1959, a 
Forum on Juvenile Court History, 
Law and Procedure, was held at the 
College of Law at Stetson University, 
St. Petersburg. A large number of civic 
leaders in various fields had been in- 
vited and were in attendance as well 
as the law students of the University. 


Conservatively estimated, 50 judges 
and 500 law students were reached 
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rather intensively in these two insti- 
tutes and five forums. How many in- 
terested citizens were reached through 
clubs, and other groups, and through 
the television, radio and the press, is 
hard to estimate; but it is safe to say 
that the number ran up into the 
thousands. 


The forum and institute “team” was 
cemposed of Judges Bowdon Hunt, 
W. Troy Hall, O. D. Howell, Theodore 
F. Bruno, your Chairman, and Roger 
J. Waybright, from Florida; and Judge 
Gustav L. Schramm of Pittsburgh and 
Judge Chris Barnette of Shreveport, 
Louisiana — both of the latter being 
past presidents of the National Coun- 
cil of Juvenile Court Judges. If special 
mention is given to any one of the 
group, it should go to Judge Hunt for 
his work in the institutes and forums 
and for his general leadership in these 
projects. 


WALTER Scott CrISWELL 
Chairman 


Judicial Administration 


Your Committee, consisting of 34 
members, held three meetings: (1) 
November 1, 1958, at Gainesville, (2) 
January 16, 1959 at Stetson College of 
Law, St. Petersburg, where Dean Har- 
old L. Sebring and faculty and stu- 
dents extended us every courtesy, in- 
cluding a fine luncheon and a tour of 
the facilities, and (3) March 21, 1959, 
at University of Miami School of Law, 
Coral Gables, where every courtesy 
was also shown us by Dean James A. 
Burnes and his faculty. 
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In addition, we had a sub-commit- 
tee which screened the views and 
criticisms of the entire committee as 
to the Florida Judicial Council’s pro- 
posal for revision of Article V of the 
Florida Constitution, and a sub-com- 
mittee, consisting of Judge C. Rich- 
ard Leavengood, Elliott Adams and 
E. A. Clayton, met with the Florida 
Judicial Council in Tallahassee on 
November 19, 1958, to convey to the 
Council the considered views of the 
Committee. 


Early in the year, the Committee 
decided to confine the year’s activi- 
ties to the study of the following: 


1. Florida Judicial Council’s pro- 
posal for revision of Article V of the 
Florida Constitution relating to the 
Judicial Department. 


2. Amendments of federal judicial 
procedure, especially a review and 
study of the current situation on the 
jurisdiction of federal courts and, par- 
ticularly, the recent amendment to 
Sections 1331 and 1332 of Title 18 of 
U. S. Code. See article on this subject 
in the fall issue of the University of 
Miami Law Review. 


3. Publicity on disciplinary matters, 
and 


4. Defects in administration of jus- 
tice: 


a. Methods of insuring better se- 
lection and quality of judges, 
including endorsement of the 
Smathers’ Bill, old Senate Bill 
No. 3759, 


b. Supervision and disciplining of 
judges through the courts to 
improve the administration of 
justice and meet the situation 
where impeachment may have 
failed, 

c. Findings of fact in non-jury 
cases, both chancery and pro- 
bate, 
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d. Disposition of unwarranted liti- 
gation and methods of cutting 
down such litigation, 


e. Improvement of pretrial con- 
ferences and extension of use. 


Except for the study of the Judicial 
Council's proposal of revision of Ar- 
ticle V of the Florida Constitution, 
the work in the other fields is still 
incomplete. 


A sub-committee headed by John R. 
Parkinson of Daytona Beach has been 
working on Item 4 above. Another 
sub-committee headed by Ralph R. 
Quillian has been working on Item 3 
above and, in close cooperation with 
the Supreme Court Committee head- 
ed by Justice Campbell Thornal, it is 
studying and planning a revision of 
Articles 9 and 11 of the Integration 
Rule of The Florida Bar, with special 
emphasis on your Committee’s view 
as to manner and timing of the release 
of publicity on disciplinary matters 
when, where, and if deemed advis- 
able in the interest of the public and 
the Bar, particularly where publicity 
may be initiated from other sources. 
Decision on Florida Judicial Council's 
Proposal for Revision of Article V: 


Your Committee has individually 
and collectively studied the Florida 
Judicial Council’s proposal for revision 
of Article V of the Florida Constitu- 
tion relating to the Judicial Depart- 
ment and, while we are not complete- 
ly unanimous, a majority favor the 
proposal and, at the meeting in Miami 
on March 21, 1959, the Judicial Coun- 
cil’s draft, or proposal for revision, 
was by a majority vote, endorsed. 


Previously, the Board of Governors 
of The Florida Bar had at its meeting 
in Jacksonville on February 7, 1959, 
endorsed this legislation. Unfortuate- 
ly, we had not received a draft in 
time to review it and express an opin- 
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ion to. the Board of Governors at this 
meeting, which was attended by El- 
liott Adams of Jacksonville as a mem- 
ber from our Committee. 

As you also know, the Probate 
Judges Association has endorsed the 
legislation, but only by a majority vote 
of three. 

The Circuit Judges Conference, at 
its January, 1959 meeting, adopted a 
report of a special committee com- 
posed of a civcuit judge from each 
circuit appointed to meet with the 
Florida Judicial Council and study the 
Council’s recommendations. Judge 
Charles A. Luckie of Jacksonville was 
Chairman and reported that, at the 
joint meeting of the sub-committee 
and the Florida Judicial Council, he 
advised them it was the sense of the 
circuit judges that there was no par- 
ticular need for the revision of the 
existing portions of Article V dealing 
with the circuit courts; and that said 
committee did not deem there existed, 
in the public interest, any necessity 
for a comprehensive revision of the 
organic provisions of the Constitution 
dealing with the trial courts of the 
state. What decision has been finally 
taken by the circuit judges, we do not 
know. 

Your Committee, by majority vote, 
does endorse the Florida Judicial 
Council’s proposal for revision of 
Article V. 

Recommendations: 

1. That the next committee be re- 
duced, say to half or two-thirds of 
its present size. 

2. That the succeeding committee 
continue studies in progress by our 
sub-comr..ittees. 

3. That the committee invite from 
the Bar and the Judiciary at large sug- 
gestions as to how the administration 
of justice can be improved and what, 
if any, additional studies shall be 
undertaken. 
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4. Complete survey and investiga- 
tion of the alarming abridgment, if 
not complete denial, of due process 
to appellate litigants by recent declar- 
ations of the Supreme Court that cer- 
tiorari will rarely if ever be granted 
from District Courts of Appeal, as 
well as by the ever-increasing number 
of per curiam decisions by the Dis- 
trict Courts of Appeal which, in and 
of themselves, deny to the litigants 
the right to certiorari or further ap- 
pellate review. 


The work of the Committee has 
been enjoyable and its members have 
been faithful, although we have not 


had as full attendance as we would 
have liked. 


E. A. CLayton 
Chairman 


Labor Relations 


In the past year there have been 
many important developments in the 
field of labor law 
that drastically af- 
| fect the practitioner 
who may represent 
| employer groups or 
employees. One of 
these developments 
was encompassed in 
the so called Moun- 
tain Pacific cases by 
the NLRB in which 
requirements con- 
cerning hiring halls were spelled out. 
These requirements created certain 
potential liabilities for both manage- 
ment and labor. The ramifications of 
the new hiring hall requirements and 
carefully considered techniques de- 
veloped in different industries to 
avoid the potential liability were dis- 
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cussed and recommendations made 
available to the membership of the 
Committee at a meeting held at the 
College of Law, University of Florida, 
October 4, 1958. This Committee has 
also studied and discussed the “Hot 
Cargo Decisions” and thoroughly ex- 
plored Practice and Procedure before 
the NLRB, particularly the 12th Dis- 
trict of Florida. 


The recent Supreme Court of the 
United States decision reversed the 
Supreme Court of Florida in the hotel 
cases now lends emphasis to proce- 
dures and scope of injunctions sought 
by the NLRB under the Taft-Hartley 
Act, as experienced in the State of 
Florida. Also, with the enormous im- 
petus given to industry in Florida in 
the last two years, great interest and 
attention is being focused upon the 
scope and applicability of the wage 
hour, Walsh-Healey, Bacon-Davis and 
child labor laws. These are to be dis- 
cussed and fully explored at our 
meeting to be held on Miami Beach 
in conjunction with the convention 
of the Florida Bar, May 21, 22 and 
23, 1959. 


The Arbitration Act of Florida 
passed in 1957 excluded any appli- 
cation to labor contracts. The Ameri- 
can Arbitration Association and many 
others have shown great interest in 
amending the title to the 1957 Act 
which limited the applicability of the 
law to “Commercial Arbitration.” The 
legislature will presumably act upon 
the enlargement of the scope of this 
Act this year but the applicability to 
labor contracts seems to be viewed 
with some distrust by certain units 
of management as well as some labor 
unions. If the Act is enlarged to 
cover labor contracts it will be thor- 
oughly explored at our Miami Beach 
Convention. At our next meeting we 
also hope to explore the admissibility 
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into evidence of “whip saw” strikes 
in allied or related industries as well 
as within multi-employer groups. 


The Committee has endorsed and 
recommended the inclusion of month- 
ly Labor Relations Notes in The Flor- 


ida Bar Journal in order that the gen- 
eral practitioner of Florida may be 
made aware of developments in this 
field that may impinge upon the op- 
erations of his respective clients. 


Again this Committee wishes to ex- 
press its continued appreciation for 
the many courtesies and the coopera- 
tive attitudes of the Twelfth Region 
of the NLRB, the Florida Mediation 
and Conciliation Service, the Super- 
visors of the Wage Hour Offices in 
Florida, The Florida Bar Journal and 
the individual members of this Com- 
mittee who have made great contri- 
butions of time and study to welfare 
and progress of the Committee. 


Requests for appointment to the 
membership of this Committee have 
been many and it is gratifying to find 
that the work of this Committee is 
of such wide and general interest. 
This interest, however, imposes a 
correlative responsibility upon __ its 
member, i.e. the dissemination and 
interchange of useful information and 
the careful analysis of matters within 
this field for the aid and protection 
of the labor relations lawyer and 
the general practitioner who only oc- 
casionally comes into contact’ with 
one or more of the many ramifications 
in this field. 


J. Carrincton GRAMLING, Jr. 
Chairman 
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Lawyer Placement 

A limited Lawyer Placement Serv- 
ice has been put into effect during the 
past year through 
the office of the Ex- 
ecutive Director of 


The Florida Bar. 
Attorneys seeking 
employment are 


asked to file bio- 
graphical data on a 
form provided for 
the purpose, and 
this information is 
forwarded to law firms interested. 

This service is available to all attor- 
neys seeking employment in Florida, 
but its primary purpose is to assist 
members of The Florida Bar who are 
returning from service with the armed 
forces of the United States. It is felt 
that such attorneys deserve special 
consideration and every effort is made 
to assist them in making satisfactory 
connections as they re-enter the pri- 
vate practice of law. 

Attorneys interested in using the 
service should address their commu- 
nications to: 

Lawyer Placement Service 

The Florida Bar 

P. O. Box 1226 

Tallahassee 
WiLL1AM P. Simmons, Jr. 
Chairman 


Lawyer Referral 

The activities of the Lawyer Re- 
ferral Committee of The Florida Bar 
during your tenure 
of office were largely 
confined to the ad- 
justment of the Law- 
yer Reference Serv- 
ice idea and _pro- 
gram to the guide- 
posts indicated in 
© the opinion of the 
Supreme Court of 
Florida in the case 


SIMMONS 


of the Jacksonville Bar Association v. 
Wilson. 

The first task at hand was the re- 
establishment of the Lawyer Refer- 
ence Service in Jacksonville, the oper- 
ation of which had been suspended 
during the pendency of the Wilson 
case. Harold R. Clark, the Vice Chair- 
man of this Committee, in his capacity 
as President of the Jacksonville Bar 
Association, undertook this task and 
was able to re-establish the Lawyer 
Reference Service in Jacksonville with 
dispatch and success. 


From a longer range point of view, 
the opinion of the Supreme Court of 
Florida indicated the necessity of pro- 
viding certain standards of operation 
for a Lawyer Referral Service spon- 
sored by any given constituted group 
of lawyers. A careful study of the 
opinion of the Supreme Court con- 
vinced your Committee that it wou d 
be desirable, if not essential, that the 
Supreme Court of Florida amend the 
Integration Rule of The Florida Bar 
in such manner that the basic prin- 
ciples underlying the idea of Lawyer 
Reference Service become a matter of 
record, and that a suitable agency be 
designated by the Supreme Court to 
establish adequate standards for the 
proper operation of a Lawyer Refer- 
ence Service in any locality where the 
need for such a service is found te 
exist. To that end, your Committee 
cooperated and advised with mem- 
bers of the Board of Governors of 
The Florida Bar with the result that 
a petition was filed with the Supreme 
Court requesting that the Court offi- 
cially sanction the Lawyer Referral 
Service idea as a part of the Integra- 
tion Rule and that the Court delegate 
to a suitable agency the task of pro- 
mulgating standards for the opera- 
tion and conduct of all locally spon- 
sored lawyer Reference Services. This 
the Court did and it designated The 
Florida Bar as the proper body to es- 
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tablish the required standards. Sub- 
sequent to the action taken by the 
Supreme Court, the Board of Gov- 
ernors, with the cooperation of this 
Committee, undertook to draft an 
addition to the By-Laws under the 
Integration Rule prescribing the rules 
governing the organization and oper- 
ation of Lawyer Referral Services in 
this state. It is the information of this 
Committee that this new By-Law (to 
be designated Article XV) has re- 
cently been approved by the Board 
of Governors of The Florida Bar and 
that its publication will be made in 
the very near future. 


In addition to offering help and 
assistance in solving the problems of 
Lawyer Referral in this state, your 
Committee continued its policy of 
publicizing the Lawyer Referral idea 
and of responding to inquiries of bar 
associations, both in and out of the 
state of Florida. As the result of these 
activities many local associations have 
obtained copies of the Lawyer Refer- 
ence plan applicable to Jacksonville, 
as well as copies of the handbook on 
Lawyer Referral Service issued and 
published by the American Bar Asso- 
ciation. Your Committee also respond- 
ed to inquiries of individual lawyers 
and writers. As an example, your Com- 
mittee furnished materials to Seth 
Searcy, III, who wrote an interesting 
article which was published in the 
December, 1958 issue of the Texas 
Law Review, in which the author re- 
ferred specifically to the Jacksonville 
Bar Association v. Wilson case. 

In so far as our state is particularly 
concerned, a vigorous and expanded 
program of Lawyer Referral Services 
will gain momentum as soon as Arti- 
cle XV of the By-Laws is published 
by The Florida Bar. 


Joun S. Duss 
Chairman 
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Legal Aid 

The Legal Aid Committee makes 
the following report of activities to 
date: 

1. After notice of 
appointment the 
members were con- 
tacted by the Chair- 
man and given a 
brief report on the 
duties of this Com- 
mittee. Due ac- 
knowledgment hav- 
ing been received of 
their willingness to serve, they have 
functioned actively since date of ap- 
pointment to the present time. 

2. Due to the great distances the 
members would have to travel to hold 
a Committee meeting, the Chairman 
elected to place questions to the Com- 
mittee members by letter for their 
replies. One of these questions was 
with regard to the idea of establishing 
some kind of public defender system 
for the state, since a large part of the 
work and time of the members has 
been devoted to correspondence with 
or about persons who are serving time 
in the state prison and who feel that 
they did not receive proper legal serv- 
ice or a fair trial in a court of first 
resort. All members responded to this 
question and while views were quite 
divergent over the proper method of 
procedure, over 80 per cent felt that 
some sort of public defender system 
should be established in the state of 
Florida. 15 per cent were in favor of 
the idea but desired further study 
of and more enlightenment on the 
p'an. There were only 5 per cent of 
the members who expressed some 
doubt or opposition to the question 
of a statewide public defender system. 

3. This office has handled, or is 
now in the process of handling, the 
following cases: 
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in, 


Referred from the Executive Direc- 
tor of The Florida Bar or the Gov- 
ernor’s office 39 cases. Most of these 
cases required a referral to different 
sections of the state, necessitating a 
large amount of investigation and cor- 
respondence in order to properly proc- 
ess same and thus render service to 
the applicant. 


Cases referred from the Legal Aid 
Association’s 35 cases. A similar han- 
dling was required in these cases as in 
the previously referred to state cases 
in order to be able to make a proper 
completion of the service to be ren- 
dered by our Committee. 


Numerous other cases which orig- 
inated from divers sources were han- 
dled and duly processed by this Com- 
mittee. 


4. Members of the Committee, in- 
cluding the Chairman, have conferred 
with local bar association committees 
interested in having information con- 
cerning the organization or making 
more efficient the Legal Aid program 
more complete all over the state. This 
activity was in line with recommenda- 
tion of the previous state Legal Aid 
Committee to the effect “that there 
should be more activity in local asso- 
ciations functioning in the several sec- 
tions of the state.” 


Rosert S. BAYNARD 
Chairman 


The law is the standard and guardian of 
our liberty; it circumscribes and defends it; 
but to imagine liberty without a law, is to 
imagine every man with his sword in his 
hand to destroy him who is weaker than 
himself; and that would be no pleasant pros- 
pect to those who cry out most for liberty.’’ 

—Clarendon 
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Legal Education and 
Professional Responsibilities 


During the past year there has been 
renewed activity and interest in the 
subject of Legal Ed- 
ucation, particularly 
as related to require- 
ments for admission 
to the Bar. 

This began with the 
filing of a petition 
by six applicants 
who had failed to 
pass the March, 1958 
exam. Their com- 
plaint was that the “graders, largely 
consisting of research assistants to the 
Justices of the Supreme Court were 
without training or experience in the 
educational field and were not quali- 


fied to grade the papers.” 


PATTERSON 


The petition “did not charge mis- 
conduct, fraud or unfairness by the 
graders or by the Board.” In fact, it 
expressly disclaimed any idea of do- 
ing so. 

The Court then made an independ- 


ent investigation of the facts and 
“found”: 


(1) That the exam was conducted 
as previous exams and graded by sub- 
stantially the same graders. 

(2) That the graders were closely 
supervised by the members of the 
Board. 

(3) That the graders were emi- 
nently qualified from educational ex- 
perience and training to grade the 
papers. 

(4) That the percentage of success- 
ful applicants was smaller than the 
percentage on the four previous 
exams. 


(5) That the highest grade re- 


corded was lower than that on the 
four previous exams. 
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In view of these findings it said the 
Court was not warranted “in granting 
the prayer of the Petition;” but “on its 
own motion” it ordered that all those 
who had failed on the March, 1958 
examination should have the _privi- 
lege of taking the August, 1958 ex- 


amination. 


The order appointed a committee 
with Justice Drew as Chairman, the 
membership of which includes the 
chairman of the Board of Bar Exam- 
iners, the deans of the four Florida 
law schools, ex-deans J. A. McClain 
of Tampa and Paul E. Raymond of 
Daytona Beach, and your chairman, 
to restudy the rules of admission and 
“to advise the Court as to its duties 
under the Constitution in the admis- 
sion of applicants to practice.” It pro- 
pounded eight “specific items” for the 
Committee’s consideration. 

The Bar Committee on Legal Edu- 
cation held a meeting to consider 
these “items” and others that had been 
suggested. The latter were: 


(1) That Rule IV, Section 30, be 
amended by a provision that the ques- 
tionnaire now required to be filed 150 
days after entrance be filed on or be- 
fore application is made for admission. 


(2) That Rule IV, Section 22(a), 
be amended to require satisfactory 
evidence that the applicant has com- 
pleted at least three years in-residence 
college work or its equivalent instead 
of two. 

(3) That Rule III, Section 21, be 
amended to provide that applicants 
who fail two examinations be per- 
mitted to take a third examination if 
they show that they have spent at 
least fifteen hours a week and not less 
than seven months in preparation 
therefor. 

The Bar Committee at its meeting 
was practically unanimous in oppos- 
ing the restoration of the “diploma 
privilege” or any variation of the same. 
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So far the report of the Supreme 
Court Committee has not been filed. 


At the last meeting of the Council 
of Legal Education the representative 
of the Board of Bar Examiners, deans 
of law schools and college deans were 
in accord in attributing failures of 
prospective applicants on Bar exams 
and in law schools and colleges, pri- 
marily to the inability of applicants 
to express themselves. 


Recently a report has been filed 
under the auspices of the Continuing 
Committee on Education in Florida 
which, as a result of tests conducted 
by it, found that although 67% to 68% 
of Florida seniors attained or ex- 
ceeded the national average in mathe- 
matics and social sciences, only 40% at- 
tained the national average in English. 


To consider this situation the Coun- 
cil of Legal Education has called a 
meeting at Stetson University College 
of Law on April 18. The regular mem- 
bers of the Council will be augmented 
at that meeting by representatives of 
the State Superintendent of Public In- 
struction, of the Florida Educational 
Association and others directly inter- 
ested in this subject. 


The meeting will also attempt to 
bring about an agreement between the 
Florida law schools and Florida col- 
leges to provide the latter with reports 
at intervals as to the records their 
students are making in the law 
schools. 


We report with pleasure the fact 
that the University of Miami has just 
announced the organization of a “Pre- 
Legal Club” with over 100 members. 
Through these clubs prospective law- 
yers can obtain an understanding of 
the duties and responsibilities lawyers 
assume in exchange for a grant to 
them by the state of the privilege of 
practicing law. 

Gites J. PATTERSON 
Chairman 
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Legal Forms and Work Sheets 


The Committee had its organiza- 
tional meeting in Miami in early 
... August 1958. Since 
_ then two other 
». meetings have been 
held. At the initial 
meeting, subjects 
assigned to 
various sub-commit- 
_ tees and work for 
the year was com- 
menced. Sub - com- 
mittees are now 
working on three 
projects. It is hoped that materials 
will be published before the Annual 
Meeting relating to Office Procedures 
and Check Lists and Corporations 
Not-For-Profit. 


During the year, the Committee 
has also compiled information con- 
cerning the various legal forms and 
pamphlets available from administra- 
tive agencies of the State of Florida. 
We have done nothing more, how- 
ever, than list the materials and forms 
available and the source from which 
they can be obtained. Inasmuch as 
such information is unlike other pub- 
lications of the Committee, there is 
considerable doubt whether this work 
should be printed. We would appre- 
ciate the observations of the Bar in 
this regard. 


SMITH 


The Committee has noted that in 
many instances forms are already 
available for subjects currently listed 
on the preference sheets of the Com- 
mittee. In other instances, topics ap- 
pearing on the preference sheet relate 
primarily to matters of pleading rath- 
er than substantive law. The Com- 
mittee believes it should avoid dupli- 
cating forms which are covered in 
other publications. It is also of the 
opinion that forms which relate es- 
sentially to pleading cannot be satis- 
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factorily developed inasmuch as the 
contents must necessarily vary with 
each factual situation. The Commit- 
tee therefore recommends that the 
preference sheet be studied and re- 
vised with a view toward listing sub- 
jects which are not covered in other 
form books and which relate to mat- 
ters of substantive law rather than 
pleading. Because the work of the 
Committee makes tremendous de- 
mand upon the time of the persons 
involved, the Committee also recom- 
mends that a questionnaire be devel- 
oped soliciting the assistance of those 
who are willing and able to assist in 
this project. No person should be 
named to the Committee who is un- 
able to or unwilling to devote a rea- 
sonable amount of time to its work. 
Wo. ReEEcE SMITH, JR. 
Chairman 


Legal Institutes 


During the year ending in May, 
1959, we will have held eight state- 
wide two - day legal 
institutes and about 
ten circuit or local 
legal institutes of 
one or two days du- 
ration. The General 
Extension Division 
of Florida, which is 
the facility of the 
state institutions of 
higher learning fur- 
nishing university extension services, 
has cooperated with out program and 
has rendered substantial administra- 
tive services by assisting in organizing 
and holding several of our institutes 
during this past year. 

On December 12 and 13, 1958, The 
Florida Bar and the General Extension 
Division cooperated in conducting an 
unprecedented institute in the state. 


RUSH 
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This two-day conference was a Work- 
shop on Planning and Conducting 
Legal Institutes. The purposes of the 
Workshop were as follows: 


1. To make available to those at- 
tending the experience in this field of 
another state which is advanced in its 
program. 


2. To analyze the present status of 
continuing legal education in Florida, 
determining both what is good and 
what is bad about the present pro- 
gram. 


3. To agree upon the type of con- 
tinuing education program for The 
Florida Bar which will meet the needs 
of the profession and hold out the 
greatest hope of benefiting the major 
portion of The Bar. 

4. To determine whether continu- 
ing legal education should be more 
closely related to education in the law 
schools. 


5. To determine the place of The 
Florida Bar and of the law schools in 
the continuing legal education pro- 
gram so as to insure the most effective 
use of the resources of both. 


6. To devise plans whereby the pro- 
gram which may be agreed upon at 
this Workshop can be put into oper- 
ation in a minimum of time and with 
a maximum of effectiveness. 


7. To publish the proceedings, or 
at least the conclusions, of the Work- 
shop. 

Present at that meeing was Felix 
Stumpf, Administrator, Continuing 
Education of the Bar in California, 
who contributed much to the discus- 
sion. Leaders of The Florida Bar, Gen- 
eral Extension Division officials, edu- 
cators and others were briefed thor- 
oughly on the program of the State 
Bar of California. A searching analy- 
sis was made of The Florida Bar’s 
program. Essentially a shirt-sleeves 
working meeting, it afforded a rare 
opportunity for Florida lawyers to 
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take a careful look at their continuing 
education program and come up with 
a concrete plan for improving it. 

As a result of this Workshop the 
Legal Institutes Committee has rec- 
ommended to the Board of Governors 
of The Florida Bar that the present 
program of continuing legal educa- 
tion be improved and expanded into 
a permanent program with a full time 
director who should be a lawyer pos- 
sessing administrative ability and edu- 
cational training. All policies of the 
program would be determined by the 
Bar, but the law schools of Florida 
would act in an advisory capacity. We 
hope to utilize the services of the Gen- 
eral Extension Division of Florida to 
cooperate with and assist us in han- 
dling many of the administrative mat- 
ters in connection with planning and 
putting on all of our educational pro- 
grams. One of the main objectives of 
this program will be to improve the 
quality of the courses and to give 
those attending some practical written 
materials which they can take home 
and use in their practice. At first the 
courses offered will be short ones 
probably not exceeding two days, but 
after the program gets on its feet it 
is anticipated that longer courses will 
be offered. The program will have to 
start slowly and during the transition 
period undoubtedly we will continue 
to hold legal institutes as they are 
presently being conducted. 

It is hoped that the Board of Gov- 
ernors will take steps soon to improve 
and expand the present program. I 
feel confident that such a program will 
improve greatly the quality of our 
continuing legal education and that 
a greater number of Florida lawyers 
will avail themselves of the courses 
and materials offered. The end result 
should be to make more lawyers more 
competent to serve the public better. 


FLETCHER G. RusH 
Chairman 


~Legal Services To The 
Armed Forces 


Since the last annual report of this 
Committee, its activities have con- 
tinued at a stabilized level. 

The primary function of the Com- 
mittee is to provide a means whereby 
members of the armed services need- 
ing legal assistance can be put in 
touch with competent, reliable and 
sympathetic civilian lawyers who 
will give due consideration to the 
serviceman’s ability to pay fees. 
This function is accomplished through 
the cooperation of similar committees 
in the several state and local bar asso- 
ciations, lists of which are furnished 
to the Legal Assistance Officers of the 
Army, Navy, Air Force and Coast 
Guard, on duty throughout the world. 

The specific request for assistance 
usually comes directly to the Chair- 
man and is then referred to the par- 
ticular city or area where the case 
must be brought or defended. 

This is not a legal aid committee 
and if there is any court work per- 
formed, or legal services rendered, a 
charge is made according to an agree- 
ment between the individual in the 
armed forces and the lawyer involved. 
Normally any advice as to Florida law 
is given without charge to Legal As- 
sistance Officers of the armed forces 
here in Florida and elsewhere. 

The following is a summary of the 
cases and the amount of work handled 
by the Committee since last year’s 
report: 


Number of cases handled by 
Committee members .......... 81 
Number of cases handled by 
non-members of Committee ... 4 
Advice given by Chairman ...... 18 
382 


As this report will indicate, we have 
quite a large Committee. Members 
are located in many of the cities and 
areas throughout the state, but each 
year it is necessary to refer a certain 
amount of work to lawyers not on 
the Committee because a particular 
case is in a city or area where there 
is no member. The Chairman attempts 
to refer these cases to a member, even 
though the member and the case in- 
volved are not in the same city but 
are located in the same county. 

It has not been necessary to have a 
meeting of this Committee, for, as 
stated above, all of the work is done 
on an individual basis. The Commit- 
tee members who have been called 
upon have been very cooperative, and 
have carried out their particular jobs 
in a very commendable manner. 


Myron G. GrisBBons 
Chairman 


Legislation 


Preparatory to the 1959 Legislative 
Session, all committee chairmen of 
The Florida Bar 
were notified of the 
procedure to be fol- 
lowed to have pro- 
posed legislation 
considered by The 
Florida Bar Board 
of Governors, and 
were furnished with 
copies: of a brochure 
prepared by the 
Statutory Revision 
Department of the Attorney Gen- 
eral’s Office relative to bill prepara- 
tion. 


RHODES 
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At legislative sessions of the Board 
of Governors, attended by the com- 
mitee chairmen at Jacksonville on 
February 6, 1959 and in Orlando on 
February 27, 1959, the following ac- 
tion was taken: “In general, proposed 
legislation which will be sponsored 
by The Florida Bar will involve the 


legal profession, the administration of 
justice, or fundamental matters which 
are vital to the rights of the people.” 

Incident to legislative policy, the 
Board re-adopted the Resolution 
adopted in 1955 and again in 1957, 


which Resolution is as follows: 

(a) The Executive Committee is author- 
ized to oppose on behalf of The Florida 
Bar such proposed legislation and consti- 
tutional amendments in the 1959 session 
of the State Legislature as the Executive 
Committee may deem in conflict with the 
policies of The Florida Bar and with the 
public interest, the welfare of the judicial 
and legal profession of Florida, or the ad- 
ministration of justice in this state. 

(b) The Executive Committee is author- 
ized to determine the priority of proposals 
to be sponsored by The Florida Bar at the 
1959 session of the State Legislature con- 
sistent with any policies with regard thereto 
that may be adopted by the Board of Gov- 
ernors or the general membership at the 
annual convention. 


(c) The Chairman of the Legislative 
Committee of The Florida Bar shall have 
authority, during the 1959 session of the 
Florida Legislature, to consent and agree 
to such changes and amendments to the 
legislative proposals approved by The Flor- 
ida Bar as he may deem necessary in order 
to secure the passage of those proposals by 
the Legislature, provided that such changes 
shall preserve the substance and purpose of 
the proposals as revealed in the bills and the 
accompanying explanatory statements; and 
provided further that in all cases, to the ex- 
tent feasible under the circumstances, he 
shall have first secured with respect to such 
changes and amendments the concurrence 
of the following: The Legislative Commit- 
tee, the Board of Governors, and the chair- 
man of any appropriate committee of The 
Florida Bar, or so many of them as shall be 
practical under the circumstances.” 
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Proposed legislation of the various 
committees of the Bar approved by 
the Board of Governors and consti- 
tuting The Florida Bar's proposed leg- 
islative program for the 1959 legisla- 
tive session is as follows: 

Corporation Law Committee 

1. Amendment to Section 608.03 
concerning eliminating requirement 
that an incorporator also be a sub- 
scriber to the capital stock of a corpo- 
ration for profit. 

2. Approved in principle a general 
revision of Chapter 617, Corporations 
not for profit. 

Uniform State Laws Committee 

1. Enactment of Uniform Partner- 
ship Act. 

2. Enactment of Uniform Recip- 
rocal Enforcement of Support Act. 

3. Enactment of Uniform Act re 
depositions in Florida to be used in 
other jurisdictions. 

Tax Section 

1. Amend Section 734.04 (1) deal- 
ing with equitable apportionment of 
estate taxes. 

2. Amend Section 212.15 (4) giving 
taxpayer choice of venue in re sales 
tax suits. 

3. Amending Section 200.24 allow- 
ing correction of clerical errors in in- 
tangible personal property taxation. 

4. Amending Section 215.26 (2) in- 
creasing time for filing claim for tax 
refund to three years. 

5. Amending Section 199.02 ex- 
empting a partnership interest of a 
partner on intangible personal prop- 
erty tax. 

Family Law Committee 


1. Amend Statutes and add incur- 
able insanity for a period of five (5) 
years as a grounds for divorce. 

2. Amend Section 65.04 (6) to in- 
clude habitual use of narcotics. 

Admiralty Law Committee 

1. Enact appropriate statute pro- 

viding operation of water craft by non- 
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resident as appointment of Secretary 
of State as agent for service of proc- 
ess. 


Real Property Probate and 
Trust Law Section 


Real Property Division 

1. Enactment of the Uniform Ac- 
knowledgment Act. 

2. Amending Section 689.07 to add 
the word “Trustee” or “as Trustee” 
to the designation of grantee, et cet- 
era. 

3. Amending Section 119.23 re lien 
and enforcement of recorded execu- 
tions. 


Probate Division 

1. Amending Section 733.33, et seq, 
relating to elimination of necessity of 
filing vouchers with accounting. 

2. Amending Section 745.24, et seq, 
relating to elimination of necessity 
of filing vouchers with accounting. 

3. Amending Section 731.28 re dis- 
tribution of funds to aliens. 

4. Amending Section 731.35 elim- 
inating requirement to file dower elec- 
tion in each county where property 
located. 

5. Amending Section 731.35 (1) ex- 
tending time to elect dower to 60 days 
from litigation. 

Workmen’s Compensation 

1. Amending Section 440.42 allow- 
ing carrier to proceed to make pay- 
ment subject to reimbursement order 
by Florida Industrial Commission on 
determination of responsibility as be- 
tween carriers. 

The entire legislative program of 
the Bar in bill form is to be distrib- 
uted to the various local bar associ- 
ations in order that they may acquaint 
their local delegations with the Bar 
legislative program for their support. 
Similar contact efforts will be made 
by the individual members of the 
Board of Governors, and the commit- 
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tees or sections which have had pro- 
posed legislation approved. 

At the present time, several other 
legislative matters are under consid- 
eration by sub-committees of the 
Board of Governors, which may ex- 
pand the legislative program to some 
degree. 

Roy T. RHopEs 
Chairman 


Medico-Legal Law 
and Procedure 


The Medico-Legal Committee of 
The Florida Bar held an institute this 
year. In conjunction with the Florida 
Hospital Association an Institute on 
Hospital Law was held at the McAl- 
lister Hotel in Miami on March 13 
and March 14. The institute dealt with 
hospital problems, i.e. the question of 
consents for surgery; the question of 
hospital malpractice and relationships 
between the hospital and its physi- 
cians and nurses were discussed by 
members of the Bar. Many hospital 
administrators attended and the wish 
was expressed that the institute be re- 
peated next year on the West Coast. 

Medico-legal pitfalls were discussed 
before two of our county medical so- 
cieties and a lecture was given before 
the Dade County Nurses’ Association 
on the medico-legal responsibilities of 
the nurse. 


BEN J. SHEPPARD, M.D., LLB. 
Chairman 


“lf we are to keep our democracy there 
must be one commandment: ‘Thou shalt 
not ration justice.’ ‘’ —Judge Learned Hand 
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Memorials 


The Committee on 
Memorials reports 
that since the last 
meeting of The 
Florida Bar the fol- 
lowing members 
have departed this 
life: 


D. Webster Berry, Pensacola 

Frederick Wm. Birt, Palatka 

Charlton Depass Blackwell, West 
Palm Beach 

John H. Bledsoe, Tampa 

George A. Brautigam, Miami 

F. D. Brennan, Jacskonville Beach 

Rivers H. Buford, Tallahassee 

Julian C. Calhoun, Palatka 

Miss Mary G. Campbell, Marianna 

Benjamin E. Carey, Miami 

Frank Carter, Tallahassee 

Judge Otis M. Cobb, Vero Beach 

Luther L. Copley, Miami 

S. A. Cornwell, Bradenton 

John L. Doggett, New York City 

L. W. Duval, Ocala 

Lloyd T. Everett, DeLand 

Thomas S. Ferguson, Miami 

Paul A. Foisy, Miami 

Francis L. Fowler, Cocoa 

Gregg Frost, Hollywood 

Truman G. Futch, Jr., Leesburg 

William Jack Garnett, Chicago 

Guy Gillen, Lake City 

Nathan R. Graham, Tampa 

Brooks D. Grand, Delray Beach 

Joseph K. Grigsby, Orlando and San 
Francisco 

Judge W. T. Harrison, Palmetto 

Leroy V. Holsberry, Pensacola 

Harry Allen Horn, Daytona Beach 

Joe C. Jenkins, Gainesville 

Claude R. Jones, Miami 
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John M. Kelly, Jr., Miami 

Gaylord C. Kenyon, Orlando 

Gordon B. Knowles, Jr., Bradenton 

S. Watt Lawler, Kissimmee 

Victor H. Leff, Freeport, New York 

John G. Leonardy, Sanford 

R. C. Lohmeyer, Miami 

Harry A. Luethi, Miami 

James J. Marshall, Miami 

Waldo Sheldon Marshall, Florida 
and Ohio Bars 

E. P. Martin, Plant City 

L. A. Mooney, West Palm Beach 

H. V. McClellan, Blountstown 

E. T. McIlvaine, Jacksonville 

Paul W. Potter, West Palm Beach 

Mitchell D. Price, Miami 

Lilburn R. Railey, Miami 

Frank Redd, Sarasota 

Scott Register, Bradenton 

Hilton I. Robinson, Moore Haven 

Charles J. Schuh, Sr., St. Petersburg 

John C. Sheaf, Jacksonville 

Malcolm B. Sterrett, Orlando 

Robert R. Taylor, Miami 

Sherman T. Taylor, Winter Haven 

Judge Henry C. Tillman, Tampa 

Lawrence Truett, Tallahassee 

Linton Tucker, Dade City 

Paul Vetter, Jacksonville 

Martin F. Whelan, Jr., Hialeah 

Guss Wilder, Clearwater 

Henry Elliott Williams, Tampa 


Many of our fellow members of 
The Florida Bar have departed this 
life since our last report. Many of 
these men are well known throughout 
the state. They are distinguished in 
the accomplishments of the Bar and 
their memory will remain with us. 
Our sympathy is extended to their 
families and friends. While they have 
gone to their rewards, their accom- 
plishments will remain a living monu- 
ment to their lives and they will long 
be remembered all who knew them. 


Joun D. Harris 
Chairman 
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Municipal Law 


This Committee has re-affirmed the 
recommendation made in two former 
reports of said Com- 
mittee, to-wit: 

“Your Committee 
recommends the adop- 
tion of an appropriate 
constitutional amend- 
ment providing for tort 
liability of all govern- 
mental agencies, includ- 
ing but not being lim- 
ited to the state of 
Florida, the Counties 
and Municipalities; and 
authorizing the Legislature to fix reasonable 
limits upon the extent of such liability and 
the amounts of recovery.” 


The Committee felt that since this 
matter is of such great importance to 
the public, the Bar and the bench, 
that it decided to limit its recommen- 
dation for legislation to this single 
item, and has prepared a suggested 
form of Joint Resolution to amend the 
Constitution to accomplish this rec- 
ommendation, a copy of which is sub- 
mited with this report. The Board of 
Governors is urgently requested to 
give consideration to this recommen- 
dation in time for possible action at 
the ensuing session of the Legislature. 


MARSICANO 


A. MARSICANO 
Chairman 


Public Relations 


Your Committee has worked close- 
ly with the executive office and we 
are especially grateful to the head- 
quarters staff for its assistance in the 
things we have undertaken since our 
appointment. The following matters 
have had attention: 

1. Plastic racks have been ap- 
proved for distribution throughout 
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the state so that our various bro- 
chures may be made available for 
distribution. 


2. Thomas Icard, Paul Roney and 
your Chairman have accumulated a 
collection of newspaper releases from 
other states, one of which bears the 
title, “Law In Action,” and we are 
in the process of adapting it for use 
in Florida. 


3. We have communicated with 
Dean B. C. Riley, General Extension 
Division of Florida, for the purpose 
of offering the cooperation of The 
Florida Bar in informing the public 
on questions vital to state government 
and of importance to individuals. 


4. We have suggested that the Real 
Property Section make a special ef- 
fort in creating better relations be- 
tween real estate brokers and law- 
yers. 


5. We are considering whether or 
not it is advisable to collect samples 
of institutional advertising to be 
studied, compiled and made availabl« 
to similar Florida organizations. 


6. Our Vice-Chairman, Paul Roney, 
is collaborating with Brad Smith, 
Chairman of the American Citizenship 


Committee, in preparation for Law 
Day. 

7. We are accumulating informa- 
tion, having in mind making available 
wherever desired a series of lectures 
on law for women. 


8. We encourage each lawyer to re- 
member that he is a public relations 
representative of our Bar, and that 
by his own personal conduct the pub- 
lic will determine its attitude toward 
lawyers. 


James M. McEwen 
Chairman 
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James M. McEwen, chairman 
of The Florida Bar’s Public 
Relations Committee, shows 
three committee members one 
of the new pamphlet display 
cases which were a commit- 
tee project. Left to right: 
Thomas F. Icard, Sarasota; 
vice chairman Paul H. Roney, 
St. Petersburg; McEwen and 
Norman K. Rutkin, Miami. The 
pamphlet holders, now under 
production have been ap- 
proved for use in appropriate 
civic buildings, public waiting 
rooms, bank foyers and law 
offices. 


Traffic Courts and Safety 


This Committee met mainly by 
correspondence and telephone. We 
_ were able, however, 
to sponsor what we 
consider a very suc- 
cessful Florida Traf- 
fic Courts Confer- 
ence. At said Con- 
ference, we dealt 
strictly with City, 
County and _ State 
problems, based on 
Florida law and 
Florida municipal 
ordinances. The following persons 
participated in this Conference: 
James C. Adkins Jr., Assistant State 
Attorney, Eighth Judicial Circuit, 
Florida; John R. Bonner, Municipal 
Court, Clearwater; Theodore F. 
Bruno, Judge, Juvenile Division, 
Court of Criminal Record, Escambia 
County; William V. Chappell, Jr., 
Florida House of Representatives, 
Marion County; G. A. Buie, Jr., Coun- 
ty Judge of Columbia County; En- 
rique Esquinaldo, Jr., Judge Munici- 
pal Court, Key West; Osee R. Fagan, 
President, Eighth Judicial Circuit Bar 
Association, Gainesville; Henry A. 
Fenn, Dean, College of Law, Univer- 
sity of Florida, Gainesville; W. Mar- 
ion Hendry, Judge, Hillsborough 
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County Traffic Court, Tampa; Marvin 
L. Holloway, President and Manager, 
Peninsula Motor Club, Tampa; Mal- 
lory E. Horne, attorney, Tallahassee; 
Bob M. Johnson, Judge, Municipal 
Court, Tampa; C. W. Keith, Captain 
and Chief Examiner, Florida Depart- 
ment of Public Safety; O. B. McEwan, 
Orlando, President, The Florida Bar; 
Charles Miller, Judge, Municipal 
Court, Jacksonville; Sam I. Silver, at- 
torney, Miami; Edwin Strickland, 
Senior Judge, Metropolitan Court of 
Dade County; Benmont Tench, Jr., 
attorney, Gainesville; Maxwell W. 
Wells, attorney, Orlando; Wilson W. 
Wright, Office of the Attorney Gen- 
eral of Florida, Tallahassee. 


In addition to the Conference de- 
scribed above, this Committee has co- 
operated extensively with the Citizens 
Advisory Committee, which is under 
the leadership of J. Edwin Larson, 
Tallahassee. 


This Committee has no legislative 
recommendations, as such, but re- 
spectfully requests that the Legisla- 
tive Committee participate and give 
assistance to the legislative program 
of the Citizens Advisory Committee. 


Joun ALLIson Rupp 
Chairman 
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Trial Tactics and Procedure 


Of interest to the Bar are the replies 
of the members of this committee to 
the following ques- 
tions: 

1. In your area, 
is the machinery for 
the trial of cases 
functioning as_ it 
F should? 

2. Can this ma- 
chinery be improved 
upon? 

3. What sugges- 
tions do you have for its improve- 
ment? 

4. Does the Court machinery in 
your area favor one party more than 
another? If so, which party? 

In no instance did this committee 
feel that the Court machinery was not 
functioning as it should, generally it 
could not be improved upon. There 
were few suggestions for its improve- 
ment but none seriously doubted that 
one side was being favored over an- 
other. 

Considering the geographical distri- 
bution of the membership of this com- 
mittee throughout the state and also 
that the membership is active in the 
trial of suits, these opinions are rather 
comforting. 


O BRYAN 


W. M. O'Bryan 
Chairman 


Unauthorized Practice of Law 


The most important problem facing 
the Bar today is the unauthorized 
practice by laymen and corporations. 
Too many lawyers do not appreciate 
the importance to the general public, 
and to our form of government, of the 
maintenance and preservation of an 
independent professional group. 
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The second most important prob- 
lem is the apathy of the average law- 
yer, who finds himself generally too 
busy to take an active and positive 
part in eliminating unethical and un- 
authorized practices. This indifference 
and apathy cannot continue if we are 
to survive as a profession. Lawyers are 
required to undertake long years of 
training before they are admitted to 
the Bar; during their practice they 
are required to adhere to high stand- 
ards, and if they make mistakes, stren- 
uous measures are taken against them 
in disciplinary action; yet, their com- 
petitors are free to advertise and so- 
licit and proclaim to the world that 
they can do the same job cheaper 
than the lawyers. 

It is interesting to note that the 
American Bar Association considers 
the work of its Un- 
authorized Practice 
Committee of ex- 
treme importance. It 
has a part time ex- 
ecutive secretary; it 
publishes the Un- 
authorized Practice 
News four times a 
year, holds regional 
and other symposi- 
ums, and has joined 
several state bar associations in com- 
batting evil forces which have finally 
required litigation to be overcome. 

During the past year some impor- 
tant decisions of our sister states will 
have an important impact on this evil. 
One was the decision of the Supreme 
Court of Illinois which held that a 
labor union was engaging in unau- 
thorized practice of law, and in the 
other case the Supreme Court of Er- 
rors of Connecticut held that two 
Hartford banks were engaged in such 
practice. A resume of these opinions 
was set forth in the November, 1958, 
issue of The Florida Bar Journal. 
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Incidentally, the Unauthorized Prac- 
tice News, published by the American 
Bar Association, is available free to 
each local Bar association’s Unauthor- 
ized Practice Committee. Chairmen 
of such committees should write to 
James M. Spiro, Director of Activities, 
American Bar Association, 1155 East 
60th Street, Chicago 37, Illinois. 


Your Committee was responsible 
for the enactment of the Simulation 
of Process Statutes. During the past 
year, we had a number of complaints 
concerning printed forms which simu- 
lated process, most sent out by col- 
lection agencies. In each case an 
opinion was secured of a member of 
the committee, then the violator was 
called into conference, the law point- 
ed out and in each case the violation 
was discontinued voluntarily. 


We received many complaints con- 
cerning the practice of law by corpo- 
rations in Small Claims Courts. It is 
unlawful for a corporation to practice 
law in the Small Claims Courts, or in 
any court, in the state of Florida. How 
to curb it, however, is a problem. A 
committee under the leadership of 
James M. Wallace of Bradenton, will 
shortly report on this matter, and we 
hope to present a solution to the 
Board of Governors for official action 
by The Florida Bar. 


During the past decade, there has 
been a tremendous growth in the 
number of corporations and laymen 
who hold themselves out as furnish- 
ing estate planning services. The 
Committee is of the opinion that es- 


tate planning necessarily involves le- 
gal services, research, advice and 
drafting of instruments. It is inter- 
esting to note that on March 21, 1958, 
the Superior Court of Cook County, 
Illinois, in the matter of the Chicago 
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Bar Association v. Financial Planning, 
et al, held that estate planning in- 
volved the giving of legal advice and 
enjoined the practice by this organ- 
ization. This subject is being dealt 
with under the chairmanship of 
Grover C. Herring of West Palm 
Beach. 


It may be noted that some of the 
estate planners discontinued adver- 
tising the rendering of “legal advice.” 


Your Committee has dealt with 
many violations of title companies 
and real estate brokers who have been 
preparing deeds, mortgages and notes, 
representing both sides, and luring the 
public into a false feeling of security 
with representations that the services 
of lawyers are not needed in real 
estate transactions. The Florida Bar 
program in this field suffers from the 
tendency of the average lawyer to 
fear tackling these problems at the 
local level because of a hesitancy on 
the part of some members of the Bar 
to risk the loss of good will. Your 
Committee agreed to coordinate its 
efforts with the Real Property Section, 
which has agreed to appoint a liaison 
of three members to join with the ef- 
forts of our Committee in real estate 
matters. Members of the Real Prop- 
erty Section will be called upon to 
report violations, which will be turned 
over to our Committee. The Real 
Estate Section of this Committee is 
chairmaned by Thomas Alexander of 
Tampa. 


In one community the local press 
publicized the fact that a firm of ac- 
countants would draft an amended 
charter for the city. Conferences were 
held and some correspondence ensued 
and an area of services by each pro- 
fession was defined and the matter 
cleared to the satisfaction of all par- 


ties, without any ill will being created. 
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It:may be noted that some of our 
administrative agencies have been 
permitting non-lawyers to present 
issues dealing with legal problems. 
We are in the process of preparing 
an opinion for one of the major ad- 
ministrative agencies, and we have 
appeared at a public hearing concern- 
ing the rules to be established for the 
presentation of legal matters before 
another administrative agency. 


Every lawyer in the state of Florida 
should be familiar with the opinions 
of our Supreme Court on the subject 
of Unauthorized Practice of Law, and 
they are here re-stated so that mem- 
bers of the Bar may, at an early op- 
portunity, read and study them, be 
familiar with his rights and obliga- 
tions and help in uncovering viola- 
tions by those who would deprive him 
of his privilege by unfair competition. 
These cases are as follows: 

The Keyes Company v. Dade Coun- 
ty Bar Association, 46 So. 2d 605; 
Cooperman v. West Coast Title Com- 
pany 75 So. 2d 818; In re: Petition of 
Kearney 63 So. 2d 630; and State Ex 
Rel Bodner v. Florida Real Estate 
Commisssion 99 So. 2d 582. 


At the 1958 annual convention of 
the Florida Bar at Miami Beach, the 
Committee held a meeting, open to 
members of the Bar. The meeting 
was in the nature of a symposium and 
afforded the members of the Com- 
mittee as well as others interested in 
the subject, to participate. 


A statewide Committee meeting 
was held in Orlando, November 1, 
1958. It was well-attended by mem- 
bers from various parts of the state. 
It was at this meeting that the Real 
Estate and Estate Planning Sections 
were organized and various other sub- 
committees on some of the important 


efforts of this Committee were 
launched. 
390 


On the recommendation of the 
Committe as a whole, the Board of 
Governors adopted a resolution au- 
thorizing the appointment of a stand- 
ing Committee on Unauthorized Prac- 
tice of Law on a three-year term 
basis: authorizing the appointment of 
a chairman of this committee for a 
term of three years, and the appoint- 
ment of members of this Committee 
on a staggered three-year term. This 
was done on the recommendation of 
the American Bar Association’s report, 
since it was found that the work of 
this Committee was of such serious 
importance, that the value to the Bar 
came from experience; and that the 
appointment of new members of such 
committee each year caused the loss 
of experience and momentum of the 
previous year’s efforts. 


A statewide Committee meeting is 
again to be held at the annual conven- 
tion this May at the Deauville Hotel. 
At that time reports from the sub- 
committees from throughout the state 
will be presented and the members 
of the Bar, particularly those of Un- 
authorized Practice of Law Commit- 
tees of county and local bar associa- 
tions, will be invited to attend and 
participate. 


Today, unfortunately, little if any- 
thing about the unauthorized prac- 
tice of law is taught in the law 
schools. We recommend that this 
subject be studied with a view of in- 
teresting law schools in establishing 
research projects on the subject of 
unauthorized practice of law. 


In conclusion, it must be pointed 
out that in order for us to constitute 
a profession, each of us must devote 
some time and thought to the scope of 
our work and our responsibility to the 
public. We must be alert to encroach- 
ment upon the area of our work by 
corporations and lay persons who 
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would engage in a “little” law. Where 
such corporations or lay groups re- 
fuse to enter into agreements or dis- 
continue the practice of law, we 
should take forceful action to re- 
strain them, for if the Bar is to con- 
tinue to hold and maintain the respect 
of the public and prevent the inroads 
and encroachments of those who 
would seek to invade our field, then 
each member of the Bar must under- 
stand that it is not only his right but 
his duty to join actively in the pro- 
gram to stamp out unauthorized prac- 
tices. 


A. ABBoTT 
Chairman 


Uniform State Laws 


The Committee on Uniform State 
Laws reports that after several years 
of study it recommended to the Board 
of Governors that the Uniform Part- 
nership Act be approved for adoption 
in Florida. The recommendation of 
the Committee was unanimously 
adopted by the Board of Governors 
and if the forthcoming legislature sees 
fit to go along with this recommenda- 
tion, Florida will at long last join the 
more than forty other jurisdictions 
which have already adopted this uni- 
form law. 


Since the Uniform Limited Partner- 
ship Act was adopted in Florida some 
years ago, it was felt by the Commit- 
tee that it was high time that all part- 
nership laws be uniform. 


The Committee joined with the 
Real Property Section in recommend- 
ing the adoption of the Uniform 
Acknowledgment Act. This also was 
-adopted. by the Board.of Governors. 

The Uniform Reciprocal Enforce- 
ment of Support Act which we adopt- 
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ed several years ago has now been 
adopted in all of the states, organized 
territories, and the District of Colum- 
bia. It has now become an accepted 
pattern of American life that one can- 
not escape the duty to support his 
family merely by leaving the state. 
Various amendments which have the 
effect of putting more teeth in the 
enforcement provision of the act were 
adopted at the 1958 meeting of the 
National Conference of Commission- 
ers on Uniform State Laws and rec- 
ommended for enactment in all of the 
states. Your Committee has given 
careful consideration to these pro- 
posed amendments and approves 
them for adoption in Florida. We are 
happy to say that the Board of Gover- 
nors has gone along with us in this 
matter and we feel sure that the 
legislature will give this matter its 
careful consideration. 

Due to the difficulty in connection 
with the taking of depositions under 
existing law, it was deemed advisable 
to recommend the adoption of the 
Uniform Foreign Depositions Act. 
This will also be presented as part of 
the Bar program with the blessings of 
the Board of Governors. 

Many other acts promulgated by 
the national conference are still un- 
dergoing study and consideration by 
the committee for possible adoption 
by some future legislature. 


H. N. Rotu 
Chairman 


Workmen’s Compensation 
Law 


This Committee held two statewide 
meetings. The first was held on Oc- 
tober 29, 1958, at the Carillon Hotel, 
Miami Beach. At that meeting the en- 
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tire Workmen's 
Compensation Law 
was reviewed and 
various subjects to 
be studied were de- 
termined. The re- 
port of the Com- 
mittee for the prior 
year was discussed 
and acted upon. 
Following the meet- 
ing the Committee 
was divided into five subcommit- 
tees under William Berson, William 
D. Barfield, Steve Watkins, Morrice 
Uman, and Warren Rose. A _ final 
statewide meeting was held in Miami 
on January 2, 1959. At this time the 
various subcommittees rendered their 
reports and, following a discussion, 
action was taken by the full Commit- 
tee. This resulted in the following rec- 
ommendations from the meetings of 
October 29, 1958, and January 2, 1959, 
as follows: 


1. Composition of the Florida In- 
dustrial Commission. The Committee 
unanimously adopted the recom- 
mendation by last year’s Committee 
that the Chairman of the Commission 


be required by statute to be a mem- 
ber of The Florida Bar. 


BURTON 


2. Medical expenses where no dis- 
ability under occupational disease. 
The Committee recommended amend- 
ing Sub-section one of Section 440.13 
immediately after the present word- 
ing, “nature of the injury” the words, 
“occupational disease” to be inserted 
to cover those cases where there is an 
occupational disease requiring medi- 
cal treatment, but without disability. 


3. Protection for carrier on volun- 
tary payment of compensation. The 
Committee unanimously adopted the 
recommendations of last’s year’s Com- 
mittee to amend Section 440.42(3) to 
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read: 


“...if the carrier notifies the Florida 
Industrial Commission of the existence of 
such controversy and either voluntarily 
makes payments or is ordered by the Dep- 
uty Commissioner to discharge such liability 
and complies with the orders pending re- 
view thereof by the Full Commission or 
the Court and it is finally determined that 
another carrier is liable for all or any part 
of such obligations and duties with respect 
to such claim, the carrier which has made 
payments either voluntarily or in compli- 
ance with the compensation order shall be 
entitled to reimbursement from the carrier 
finally determined liable and the Commis- 
sion shall have jurisdiction to order such 
reimbursement.” 


This proposed amendment was draft- 
ed into bill form by the Committee 
and forwarded to the Board of Gov- 
ernors of The Florida Bar and its 
Legislative Committee for proper 
action. 


4. Section 440.10 Contractor - sub- 
contractor relationship. The Commit- 
tee also adopted unanimously the 
recommendations of last year’s Com- 
mittee that felt “that the Supreme 
Court of Florida had misinterpreted 
legislative intent with reference to 
Section 440.10.” It was noted that 
Florida and Massachusetts are the 
only states that hold an employee 
can not pursue his common law rem- 
edies against other contractors; and 
a proposed bill was also forwarded 
to the Legislative Committee and 
Board of Governors on this Section 
amending 440.10 as follows: 


“However, the immunity from Common 
Law actions provided for in Section 440.11 
shall inure only to the benefit of employers 
obligated under this chapter to secure com- 
pensation for the injured or deceased em- 
ployee.” 


5. Deputy Commissioners. The 
Committee adopted last year’s Com- 
mittee report approving the policy 
that Deputy Commissioners should 
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be full time at an adequate salary 
with tenure. 

6. Vocational rehabilitation. Last 
years Committee report also was ap- 
proved suggesting that the Legisla- 
ture appropriate sufficient funds so 
that the purpose of rehabilitation 
service could be effectively accom- 
plished under the Workmen’s Com- 
pensation Law. 

7. Appeals. It was recommended 
that there be statutory provision for 
a cross-application for review to the 
Full Commission under Section 440.25 
(4)(a) and a provision for cross- 
petition for writ of certiorari by a re- 
spondent under Rule 4.5 of the Flori- 
da Rules of Appellate Procedure. The 
Committee recommended a statutory 
provision to allow applications for re- 
view to be filed with the Full Com- 
mission at Tallahassee or with the 
office of the Deputy Commissioner 
who heard the case. A_ resolution 
was passed recommending that the 
next Committee study further proce- 
dures for expediting appellate pro- 
cedure before the Full Commission. 

8. Radioactive injuries or diseases. 
The Committee felt that the present 
statute was adequate to cover this 
field of disability and no further study 
was recommended. 

9. Weekly compensation rate. Rec- 
ommended revision of the weekly 
compensation rate from $35.00 to 
$45.00 weekly by amending F.S.A. 
440.12(2). 

10. Death benefits. Adopted the 
recommendation of the subcommittee 
that the maximum death benefits pay- 
able to dependents be raised to $45.00 
a week and the time limit for receiv- 
ing these benefits extended to a maxi- 
roum of 700 weeks instead of the pres- 
ert limit of $35.00 weekly and 350 
weeks. 

11. Lump sum payments. The Com- 
mittee felt further study should be 
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made of FIC Rule 16 and F‘S.A. 
440.20(10) regarding lump sum pay- 
ments, especially in view of the re- 
cent Sullivan opinion. 


12. Subrogation. Reluctantly ac- 
cepted the subcommittee’s report on 
Section 440.39 to the effect that this 
section be assigned to a special com- 
mittee for further recommendations. 

13. Attorneys’ fees before an ap- 
pellate body. The Committee recom- 
mended that the feasibility of amend- 
ing Section 440.34 regarding allow- 
ance of attorneys’ fees by an appellate 
body where the award being ap- 
pealed deals solely with attorneys’ 
fees be studied by next year’s Com- 
mittee. 

14. Disability. Recommended that 
proposed revision of permanent par- 
tial disability under 440.15(u) and 
scheduled injuries under 440.15(3) 
be assigned to a special subcommit- 
tee for further study. 

15. Notice to controvert. Recom- 
mended that the Commission enforce 
Rule 14 as to the present language 
of filing notice of controversy “forth- 
with” in order to comply with the in- 
tent thereof. 

16. Medical reports. Recommended 
that the Commission amend Rule 20 
to require the free exchange of all 
medical reports between parties re- 
gardless of whether they have been 
filed with the Commission or not. 

17. Notice under second injury 
fund. Recommends that the Commis- 
sion make further study of the re- 
quirement “Notice” to or by the em- 
ployer as concerns the employer’s 
rights to recover benefits under the 
provisions of the Special Disability 
Fund. 

18. Trial procedure before the Dep- 
uty Commissioner. It was recom- 
mended that no statutory change be 
made in the Act as to procedure be- 
fore the Deputy Commissioner in 
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that the present power and discretion 
vested in the Deputy Commissioner 
is sufficient. It was further felt that 
the existing provisions of the Act 
were broad enough to include re- 
quests for admissions, interrogatories, 
and other pre-trial procedure. It was 
moved and adopted, however, that 
the recommendation be made to the 
Commission that a rule be adopted 
to spell out the above trial procedure. 


19. Transcript before the District 
Court. Recommended that an appel- 
late rule be adopted permitting use 
of the original transcript in lieu of an 
appendix on certiorari to the District 
Court with the attached order of the 
Deputy Commissioner, the Full Com- 
mission order and the application for 
review prepared with an index by the 
petitioner at the time of filing peti- 
tioner’s brief and petition for writ of 
certiorari. 

20. Appellate jurisdiction. At the 
request of Justice Stephen O’Connell, 
Chairman of the Judicial Council of 
Florida, the Committee undertook a 
study of the feasibility of transferring 
the jurisdiction of workmen’s com- 
pensation cases by certiorari from the 
District Court back to the Supreme 
Court. The majority of the Commit- 
tee recommended that no change 
should be made in the present appel- 
late structure. It was felt that any 
change would be the beginning of a 
gradual eating away of the appellate 
jurisdiction of the District Courts by 
the various branches of law and that 
the present appellate procedure to 
the District Court has speeded litiga- 
tion and saved cost of litigation to 
the litigants. 

Burton 
Chairman 
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She Helped a Burglar make his Getaway 


AKING ONE MID- 
she sur- 
prised a burglar in her 
room. As he leapt for 
the window, she stopped 
him. “You'll be hurt. Go 
down by the stairs and 
let yourself out.” 

Calm, kind, and acutely intelligent, she 
had long ago learned to stay human in 
emergencies—by living where emergencies 
were routine, in the heart of one of Chi- 
cago’s poorest immigrant neighborhoods. 


Here she had settled down to her life 
work—helping people. No sociologist or so- 
cial worker, she left it for others to make 
this a science. To her, it was an art. An art 
she practiced so beautifully that, eventual- 
ly, while she was loved around Halsted 
Street, she was admired around the world. 


When, in 1935, Jane Addams of Hull 


House died, her little grandniece, seeing 
hundreds of children among the mourners, 
asked, “Are we all Aunt Jane’s children?” 


In a sense, we all are. For the work Jane 
Addams did and the lessons she taught still 
help us all. And they prove magnificently 
the fact that America’s greatest wealth lies 
in Americans. 


It is the character and abilities of her 
people that make this country strong. And 
it is these selfsame people who make our 
nation’s Savings Bonds one of the world’s 
finest investments. For in U.S. Savings 
Bonds your principal is guaranteed safe to 
any amount—and your interest guaranteed 
sure—by the government that represents 
the united strength of 168 million Ameri- 
cans. So for your family’s security, buy 
Savings Bonds. Buy them at your bank or 
through the Payroll Savings Plan at work. 
And hold on to them. 


PART OF EVERY AMERICAN’S SAVINGS BELONGS IN 
U.S. SAVINGS BONDS 


The U.S. Government does not pay for this advertisement. It is d 


ted by this publi 


Council and the Magazine Publishers of America. 


VOL. 33, NO. 4 * APRIL, 1959 


in cooperation with the Advertising & 


395 


| 


See it clearly 


... the forest and the trees. 


FLorIDA JURISPRUDENCE gives 
the true perspective of local law 
which you must have before 
digests and cases can be used 
effectively. 


BANCROFT-WHITNEY COMPANY 


SAN FRANCISCO 1, 
CALIFORNIA 


THE LAWYERS CO-OPERATIVE 
PUBLISHING CO. 


ROCHESTER 14, NEW YORK 
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| Tey Tell Me That... 


Local Bar Associations 


M. Charles Blanchard, Pensacola, 
has been elected president of the 
Society of the Bar of the First Judicial 
Circuit. Vice presidents representing 
the four counties of the circuit are 
Ernest C. Wimberly, Fort Walton 
Beach; Angus Andrews, DeFuniak 
Springs; Curtis Golden, Milton and 
David H. Levin, Pensacola. Treas- 
urer is Paul Thompson, DeFuniak 
Springs, and secretary is Raymon J. 
Hahn, Pensacola. 

New officers of Charlotte County 
Bar Association are Leo Wotitzky, 
president and Elwood P. Safron, sec- 
retary-treasurer, both of Punta Gorda. 

Seminole County Bar Association 
has elected officers for the current 
year as follows: Mack N. Cleveland, 
Jr., president; G. Andrew Speer, vice 


president; Judge Ambrose Olliff, sec- 
retary-treasurer. All are of Sanford. 

Hillsborough County Junior Bar As- 
sociation elected A. Dallas Albritton, 
Jr., Tampa, president at recent elec- 
tions. Other officers of the Junior Bar 
group are Laurence I. Goodrich, vice 
president and Joseph G. Spicola, Jr., 
secretary-treasurer. 

A group of Dade County attorneys 
recently organized the Spanish-Ameri- 
can Bar Association of Florida. Miami 
attorney Rafael A. Rivera-Cruz is tem- 
porary president of the new or- 
ganization. 


Associations and Partnerships 


In Jacksonville, Thomas H. Greene 
and Raymond John Crider, Jr. have 
formed a partnership for the general 


Printing for Lawyers 


For 26 years Rose Printing Company has produced 
printing for Florida Lawyers. Our service is the 
best, our quality can’t be beat, our prices are right! 


Check your printing needs now. If your supply of 
stationery and forms is getting low, order from us. 


ROSE PRINTING COMPANY, INC. 


PHONE 2-0230 ° 


BOX 549 ° 


TALLAHASSEE, FLORIDA 
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practice of law. Officers are situated 
at 309 Greenleaf Building. 

Richard H. Parker was recently 
separated from the Air Force, and has 
become associated with the Miami 
law firm of Dubbin, Schiff, Berkman 
& Dubbin, whose offices are at 514 
duPont Plaza Center. 

Attorney Herbert L. Heiken, for- 
merly practicing law in Miami Beach, 
has become associated with Arono- 
vitz, Aronovitz & Haverfield in the 
Seybold Building, Miami. 

Russell Carlisle, recently re- 
leased from the Navy, has become 
associated with the Fort Lauderdale 
law firm of Dale, Scott & Stevens. 


CORPORATION... 
é for every 
corporate | 


service 


Delaware’s favorable legal climate 
benefits corporations . . . and you! 


In this state, where there is no corporate in- 
come tax for companies not doing business 
in Delaware, and corporation laws (court- 
tested since 1899) are simple and stable, 
we’re in perfect position to expedite all cor- 
porate proceedings. We have a_ highly- 
trained personnel, and a technical experience 
of more than 59 years that has won satisfied 
clients all over the country. That’s why we 
can promise service that is sound, sure... 
and fast! 


Corporation Service Company 


organizes, amends, merges corporations 
elects directors 

acts as resident agent 

handles foreign quali 

attends to all corporate proceedings 


For FREE booklet, “Digest of the Delaware Cor- | 
poration Law”, and forms for organizing Delaware | 
corporations, write or phone now to | 


CORPORATION SERVICE COMPANY | 


Delaware Trust Building, Wilmington, Del.,Phone OLympia 6-8305 | 
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Two Hallandale attorneys, Quentin 
V. Long and Richard E. Brady, have 
formed a new partnership there, with 
offices at 410 East Beach Boulevard. 

Clearwater attorney John J. Duffy, 
formerly associated with the firm of 
Baker & Baker there, recently opened 
his own office at 15 N. Fort Harrison 
Avenue. 

Two new law firms have been re- 
cently formed in Orlando. J. Charles 
Gray entered into a partnership with 
his father, attorney G. Wayne Gray, 
in the Jefferson Court Building. In 
another move, William Stewart Gil- 
man, who was formerly with Aker- 
man, Turnbull, Senterfitt & Eidson, 


-announced_ the opening of his own 


office in nearby Winter Park. 

The former law firm in Fort Lauder- 
dale, Bell, Edwards, Coker, Carlon & 
Amsden, has been dissolved. John W. 


_ Bell, James E. Edwards and James L. 


Amsden of that firm have retained 


_ offices at 16 S.E. Sixth Street. Thomas 


M. Coker, Jr. and John T. Carlon, Jr. 
have continued in partnership, with 


SUPPLIES 


P.O. BOX 2087 HOLLYWOOD, FLORIDA 


MINUTE BOOKS 


| CORPORATION 
& LODGE SEALS 
NOTARY SEALS 
q STOCK CERTIFICATES 
ee CORPORATION STOCK 48 HOUR 
SERVICE 
WAbasu 2-6160 
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-~---+(Tear along dotted line) - - 


APPLICATION FOR INDIVIDUAL MEMBERSHIP IN THE 
INTER-AMERICAN BAR ASSOCIATION 


1129 Vermont Avenue, N.W. 
Washington 5, D.C. 


I hereby apply for individual membership in the 
Inter-American Bar Association as: (Check the cate- 
gory of membership for which you apply. ) 

Junior Member (Restricted to lawyers in the 
first five years after admission to the Bar. 
Annual Dues $5.00. ) 

—___. Senior Member (Annual Dues: ($10.00) 

___ Associate Member (Annual Dues: $25.00) 

—__ Life Member (One contribution of $500 or more) 

NAME (please print) 

MAILING ADDRESS 

CABLE ADDRESS 

FIRM NAME (if any) 

NATIONALITY. 

FORMER NATIONALITY (if any) 

I WAS BORN IN 

ON. 

PROFESSIONAL CLASSIFICATION: Counselor, Solicitor, 

Barrister, Advocate, Judge, Professor of Law, etc. 

(Cross out classification not applicable. ) 


I have been admitted to practice law in the follow-— 
ing jurisdictions, at date indicated 


Bar Associations or lawyers’ organizations of which 
I am a member and offices held in them 


No disciplinary proceedings are pending or have 
ever been filed against me. 

If accepted as an individual member, I will abide 
by the Constitution and By-Laws of the Inter-Amer- 
ican Bar Association. 

Enclosed is a check, money order, draft, payable to 
the order of the Inter-American Bar Association in 


the sum of §. constituting my annual dues 
as an Individual Member of this Association. 
Signed at 


(signature of applicant) 
Nominated by. 
Address 


Note: Please enclose a biographical sketch with 
this application. 
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On What 


Committees 


Are WOU Interested in Serving? 


The services of The Florida Bar to its members and to the public are 
accomplished largely through work in committees. It is essential to the 
future of our programs that the many talents of our members be mobilized 
on the committees. 


You can assist President-elect J. Lewis Hall in preparing his recom- 
mendations to the Board of Governors by mailing the tear sheet below to 
him expressing your interests and special areas of competence. The next 


administrative year commences immediately after the annual convention 
on 24 May 1959. 


Please send this tear sheet directly to J. Lewis Hall, P. O. Box 1228, 
Tallahassee, Florida. This year’s committees are listed in the Directory 
at page 173. 


Honorable J. Lewis Hall 
P. O. Box 1228 
Tallahassee, Florida 


As a member of The Florida Bar, | am interested in serving on the following Bar committe2s 
during the year 1959-60. They are listed in order of preference. 


(Please Print or Type) 


Name 


Street Address sity, Zone State 
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Panama City News 
year, with Judge 


Florida’s circuit judges held their annual conference in Panama City this 

W. May Walker of Tallahassee, chairman, presiding. Shown at the three-day meeting are left to 

right: Judge E. Clay Lewis, Jr., Panama City; Chief Justice Glenn Terrell of the Florida Supreme 
Court; Judge Walker and Judge Hal W. Adams, Mayo. 


offices situated at 208 S.E. Sixth Street. 


Ossinsky & Krol is a new Daytona PRESS CLIPPINGS 


Beach firm which succeeds the old | Cost so little, yet mean so much 
firm of Horn & Ossinsky, terminated 


in checking public opinion involv- 
by the death of Harry A. Horn. Part- 


f ing legislative and legal problems 
ners in the new firm are Louis Ossin- | . ; 
FI 
sky, Sr. and Joseph D. Krol, with asso- a weer 
ciates being Max I. Ossinsky and For particulars contact 


Louis Ossinsky, Jr. 
Kenneth F. Murrah, director of 
student organizations and activities at 


FLORIDA CLIPPING SERVICE 
P. O. Box 10278, Tampa 9 
8-3843 


CITIZENS NATIONAL BANK OF ORLANDO 
PERSONALIZED TRUST DEPARTMENT 
Estate Planning; Fiduciary Executor, Trustee and Agency Services 


W. Holt Wooddell, 


Corner Orange and Robinson 
Vice President, Trust Officer 


Telephone GArden 5-7521 
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Florida's Finest 


HOTELS... 
ta Jacksonuille aud 
West Palu Seach 


FREE RADIO 
AND TELEVISION 
IN EVERY ROOM 
w 


ALL ROOMS 
PRIVATE 


NEW HOTEL JEFFERSON A 
JACKSONVILLE 


HOTEL MAYFLOWER 
JACKSONVILLE 


- 
« HOTEL PENNSYLVANIA 
WEST PALM BEACH 


KLOEPPEL 
HOTELS 


WEST PALM BEACH 


Emory University, and an Emory law 
graduate, has become an associate 
with the law firm of Maguire, Voorhis 
& Wells in Orlando. 


A member of The Florida Bar in 
New York City, Ira H. Wexner, is a 
member of a new law partnership at 
342 Madison Avenue, Hirsch & Wex- 
ner. 


John A. Sutton and Cecil H. Brown, 
formerly practicing law as Sutton & 
Brown, and William S. Turnbull, an- 
nounce the formation of a partnership 
for the general practice of law under 
the firm name of Sutton, Brown & 
Turnbull. Offices are at 145 North 
Main Street, Orlando. 

A November admittee to The Flor- 
ida Bar, William C. Strode, is now 
associated with Sarasota attorney 
C. L. McKaig, in the Palmer First Na- 
tional Bank Building. He was for- 
merly a research assistant for Judge 
George T. Shannon of the Second Dis- 
trict Court of Appeal, Lakeland. 


LAW BRIEF 
PRINTERS 


SINCE 1898 


2 AND 3 WORKING DAY SERVICE $2.95 
e MANUSCRIPTS RECEIVED OVERNIGHT. e Per Page 
WHEN MAILED BY AIR SPECIAL for 
30 
| E. L. MENDENHALL, INC. Kansas City 6, Missouri ) 
Phone HArrison 1-3030 Copies 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. Testified in Federal 
and State Courts throughout the Country. Listed in Martindale-Hubbell Law Directory. 


Modern laboratory, including infrared and ultraviolet photography. Portable equip- 
ment for use in making examinations of wills, deeds, etc., away from the laboratory. 


Telephone Dickens 2-2391 
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Removals and New Offices 

Miami attorney Marwin S. Cassel, 
formerly a member of the law firm of 
Pallot, Cassel & Marks, announces the 
opening of his office for the general 
practice of law at Suite 602 Ainsley 
Building there. 

Charles Desmond Crowley, former- 
ly associated with Fleming, O'Bryan 
& Fleming, announces the opening of 
his office for the practice of law at 502 
Sweet Building in Fort Lauderdale. 

Lake Wales attorney John B. Mann, 
Jr. recently opened his own law office 
in the Walesbilt Building. 

The offices of William J. Goldworm, 
Charles J. Courshon and Emanuel 


Full Cooperation 
With the Bar... 


In all financial matters 
involved in your profession, you'll 


find the Florida National cordially 


helpful. Call on us. 


National Bank 
of Jacksonville 


FLORIDA 


Sponder, practicing law in Miami 
Beach, have been removed from 605 
Lincoln Road to 407 Lincoln Road. 

In Miami, Paul L. Dempsey has 
opened an office at 1553 Sunset Drive. 

Former Circuit Judge Erwin Fleet 
has opened a law office located on 
North Eglin Highway, Fort Walton 
Beach. 

Donald X. Metzger is now engaged 
in the general practice of law, with 
offices in Florida National Bank Build- 
ing, Pensacola. 

Lakeland attorney James H. Craven 
recently removed his offices to the 
Carter Building, 122 South Kentucky 
Avenue. 

Jacksonville attorney Stafford Cald- 
well has announced removal of his 
law offices to Suite 306, Law Ex- 
change Building. 

Thomas L. Treadwell, formerly 
practicing law in Everglades, has es- 
tablished an office in Naples at 379 
Fifth Avenue South. 

Law offices of Miami attorney 
George Elliott Patterson, Jr., are now 
situated in the Chamber of Com- 
merce Building, 141 N.E. Third Ave- 
nue. 

Daytona Beach attorney F. Warren 
P. Ross has opened his own law of- 
fice at 140% Volusia Avenue. 

Richard H. Hyatt has resigned as 
research assistant to Judge William P. 
Allen of the Second District Court of 
Appeal, Lakeland, to return to pri- 
vate practice in Sebring. His office is 
in the Haskins Building. 

Regina L. Whitaker, Hot Springs, 
Arkansas, former Miami practicing at- 


Haskins Building 


ABSTRACTS ¢ TITLE INSURANCE es 


HIGHLANDS SECURITY ABSTRACT & TITLE COMPANY, INC. 


Established 1921 
SEBRING, FLORIDA 


PHOTOCOPYING 


Phone EV 6-275] 
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torney, has relocated her office to 824 
Central Avenue. She was recently 
elected secretary-treasurer of the Gar- 
land County (Arkansas) Bar Associa- 
tion. 

James W. Matthews opened law 
offices at 2234 Bunche Park West 
Drive, Opa-Locka, on May 1. 

Ira A. Barnes, formerly associated 
with the Harrison Company, law book 
publishers as north Florida represen- 
tative, has returned to private law 
practice at 623 Seybold Building, 
Miami. 

In Miami, Marshall S. Harris has 


In Florida 
“MODERN” 

means 
ELECTRIC! 


FLORIDA POWER & 


LiGHT COMPANY 


opened offices for the general practice 
of law in the Dade Federal Building, 
101 East Flagler Street. 

Attorney James T. Adams has estab- 
lished offices at 356 Harding Circle, 
St. Armands, Sarasota. He will en- 
gage in the general practice of law. 

Former Georgia assistant attorney 
general J. Julian Bennett has opened 
an office for general law practice in 
Winter Haven at 314 Philips Profes- 
sional Building. 

Attorney Henry W. Jewett has an- 
nounced removal of his office to 925 
Comeau Building, West Palm Beach. 

Jones & House, Pinellas Park law 
firm with offices at 4914 Park Boule- 
vard, also recently opened a second 
office at Suite 11, Sunset Bluff Center, 
100 North Indian Rocks Road, Largo. 
Partners in the firm are George W. 
Jones and Robert C. House. The firm 
will continue general civil practice in 
state and federal courts and adminis- 
trative agencies at both offices. 


Other News of Interest 


Charles B. Kniskern, Jr., Miami, re- 
cently was made chairman of the 
Special Tax Liaison Committee of the 
Southeastern Region. He was former- 
ly a Florida delegate. His promotion 
came as a result of the resignation of 


OFFICE AVAILABLE for attorney in new 
suite of law offices in Fort Lauderdale. 
Secretarial, telephone service, and recep- 
tion area provided, as well as use of law 
library. Write Box L, The Florida Bar 
Journal. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 


CLARENCE S. BRUCE 


P. O. Box 1909 
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Hospital Law Institute at the McAllister Hotel in Miami, March 13-14. Reports received from the 


attendants indicate that the program was very 


registered for the 


well received. The institute was sponsored jointly 


by the Medico-Legal Law and Procedure Committee of The Florida Bar and the Florida Hospital 
Association. 


Sam A. Myar, Jr., Memphis, Tennes- 
see, whose retirement was due to ill 
health. 

Gordon G. Oldham, Jr., Leesburg, 
State Attorney for the Fifth Judicial 
Circuit, was named one of the five 
most outstanding young men of 1958 


by the Florida Junior Chamber of 
Commerce. 

Two Panama City attorneys were 
recently singled out for outstanding 
contributions to their community at 
the Panama City Junior Chamber of 
Commerce annual awards banquet. 


fa 


HANDWRITING EXPERT 


writing. 
character Scientificallv investigated. 


pany Reports and for Court Demonstrations. 


Consultant on questioned Handwriting and Type- 
Pens. Inks, Paper, Erasures, ad-itions, 
lsifications. seals. stamps and questions of similar 


Special Document Photographs prepared to accom- 
Your 


Examiner and 

Photographer 

of Questioned 
Documents 


V. 


FORMER FEDERAL AGENT 


Jennett 


inauirv solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes. 
deeds. books of account, election ballots, etc. Com- 
pletely equipped modern laboratory, including ultra- 
vioiet and infra-red ray apparatus. 


968-9 Olympia Building 
MIAMI 32, FLORIDA 


Office Phone—FR 9-4571 
Residence Phone—FR 3-7534 
Address—1345 S. W. 18th Street 
References of integrity and ability 
turnished upon request. 
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Ninety-nine hospital administrators, hospital attomeys and law students x 
Sa a 
Y OLD 


Five members of the Junior Bar Section represented Florida at the national Junior Bar Conference 

held during the American Bar Association's mid-winter meeting in Chicago in February. Left to 

right: J. Rex Farrior, Jr., Tampa; Robert C. Ward, Miami, president of the Junior Bar Section of 

The Florida Bar; Lewis H. Hill, Jr., Tampa; Thomas H. Barkdull, Jr., Miami Beach; William 
Reece Smith, Jr., Tampa, national secretary for the Junior Bar Conference. 


The Good Government Award went named Young Man of the Year. 

to Bay County Juvenile Judge Bert A. ; 

Davenport, and County Prosecuting A new law partnership has been 

Attorney W. Dayton’ Logue was formed in Largo by attorneys Daniel 
ae D. McMullen and Douglas J. Loef- 

TAX ATTORNEY desires association | fier. Their new offices are at 41 North 

with Florida attorney or law firm. Ad- Clearwater-Largo Road. 


mitted The Florida Bar 1948. Two years William Elwood Hogan, Jr., has 
Florida general practice; six years tax j 4 3 


attorney with federal government; two | become associated with Clearwater 


years as head of a state tax legislation | attorneys William H. Wolfe and John 


drafting project. Available, June. Write 
Box K. The Florida Bar Journal. R. Bonner in the Manson Arcade. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 
on uS. 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


All presidents of local bar associations are members of the Florida Council of Bar Association 
Presidents. Chairman of the Council is August C. Paoli, 1909 Tyler Street, Hollywood. 


BAY COUNTY BAR ASSOCIATION: President 
W. H. Sapp, P. O. Box 306, Panama City. 


BREVARD COUNTY BAR ASSOCIATION: Presi- 
dent Roger F. Dykes, Brevard Bank Bldg., Cocoa. 


BROOKSVILLE BAR ASSOCIATION: President 
E. S. MacKenzie, P. O. Box 67. 


BROWARD COUNTY ASSOCIATION: 
President John N. Tolar, 1040 Bayview Bldg., Fort 
Lauderdale. 


CHARLOTTE COUNTY BAR ASSOCIATION: 
President Leo Wotitzky, P. O. Box 1775, Punta 
Gorda, 


CLEARWATER BAR ASSOCIATION: President 
John R. Bonner, Manson Arcade. 


CORAL GABLES BAR ASSOCIATION: President 
Robert M. Brake, 157 Miracle Mile. 


DADE COUNTY BAR ASSOCIATION: President 
Joe Creel, 1514 Congress Bldg., Miami. 


DeSOTO COUNTY BAR ASSOCIATION: Presi- 
dent Hugh G. Jones, 28 DeSoto Ave., Arcadia. 


HARDEE COUNTY BAR ASSOCIATION: Presi- 
dent John W. Burton, P. O. Box 426, Wauchula. 


HIALEAH-MIAMI SPRINGS BAR ASSOCIA- 
TION: President William J. Piquette, 1334 East 
4th Ave., Hialeah. 


HIGHLANDS COUNTY BAR ASSOCIATION: 
President M. R. McDonald, Sebring. 


HOLLYWOOD BAR ASSOCIATION: President 
Ralph R. Quillian, 1909 Tyler St. 


HOMESTEAD BAR ASSOCIATION: President 
Lloyd S. Marks, 21 S. Krome Ave. 


INDIAN RIVER COUNTY BAR ASSOCIATION: 
President Cornelius T. Walker, Professional Bldg., 
Vero Beach. 


JACKSONVILLE BAR ASSOCIATION: President 
David W. Foerster, 1110 Independent Life Bldg. 


LAKE-SUMTER BAR ASSOCIATION: President 
Roy W. Caldwell, P. O. Box 467, Clermont. 


LAKE CITY BAR ASSOCIATION: President 
G. A. Buie, Jr., P. O. Box 322. 


LAKELAND BAR ASSOCIATION: President 
J. Tom Watson, P. O. Box 38. 


LEE COUNTY BAR ASSOCIATION: President 
Frank B, Watson, Jr., 2261 Main St., Fort Myers. 


MANATEE COUNTY BAR ASSOCIATION: Presi- 
dent Walter H. Woodward, Professional Bldg., 
Bradenton. 


MARION COUNTY BAR ASSOCIATION: Presi- 
dent E. Richard Mills, Jr., P. O. Box 622, Ocala. 


MARTIN COUNTY BAR ASSOCIATION: Presi- 
dent Evans Crary, Jr., P. O. Bin 44, Stuart. 


MIAMI BEACH BAR ASSOCIATION: President 
Milton Feller, One Lincoln Road Bldg. 

MONROE COUNTY BAR ASSOCIATION: Presi- 
dent Allan B. Cleare, Jr., 604 Whitehead St., Key 
West. 


NAPLES BAR ASSOCIATION: President Robert 
A. Scott, 443 S. Tamiami Trail. 


NASSAU COUNTY BAR ASSOCIATION: Presi- 
dent Thomas G. Hall, Florida National Bank 
Bldg., Fernandina Beach. 


VOL. 33, NO. 4 * APRIL, 1959 


NORTH BROWARD BAR ASSOCIATION: Presi- 
dent W. Marion Walton, Box 1637, Pompano 
Beach. 


NORTH DADE COUNTY BAR ASSOCIATION: 
President W. Barry Swope, 175 N. E. 96th St., 
Miami Shores. 


ORANGE COUNTY BAR ASSOCIATION: Presi- 
dent David W. Hedrick, First Federal Bldg., 125 
S. Court St., Orlando. 


OSCEOLA COUNTY BAR ASSOCIATION: Presi- 
dent Ellis F. Davis, 4 Darlington Ave., Kissimmee. 


PALM BEACH COUNTY BAR ASSOCIATION: 
President James C. Downey, 615 Harvey Bldg., 
West Palm Beach. 


PASCO COUNTY BAR ASSOCIATION: President 
William H. Seaver, 201 Massey Bldg., Dade City. 


PUTNAM COUNTY BAR ASSOCIATION: Presi- 
dent William M. Cooke, 423 Lemon Street, Palatka. 


SARASOTA COUNTY BAR _ ASSOCIATION: 
President John C. Pinkerton, Palmer Bank Bldg., 
Sarasota. 


SEMINOLE COUNTY BAR ASSOCIATION: 
President Mack N. Cleveland, Jr., P. O. Box 220, 
Sanford. 


ST. JOHNS COUNTY BAR ASSOCIATION: 
President Charies R. Bennett, 178 Bay Street, St. 
Augustine, 


ST. LUCIE COUNTY BAR ASSOCIATION: 
President J. M. Sample, Jr., 211 S. 2nd St., Fort 
Pierce. 


ST. PETERSBURG BAR ASSOCIATION: Presi- 
dent Arthur J. Nelson, 52 Sixth St. South. 


TALLAHASSEE BAR ASSOCIATION: President 
Rivers H. Buford, Jr., 601 Midyette-Moor Bldg. 


THE BAR ASSOCIATION OF TAMPA & HILLS- 
BOROUGH COUNTY: President Roger D. Flynn, 
720 Twiggs St., Tampa. 


VOLUSIA COUNTY BAR ASSOCIATION: Presi- 
dent Ernest A. Rano, 120 W. New York Ave., 
DeLand. 


WINTER HAVEN BAR ASSOCIATION: Presi- 
dent Paul Ritter, P. O. Box 353. 


THE SOCIETY OF THE BAR OF THE FIRST 
JUDICIAL CIRCUIT: President M. Charles Blanch- 
ard, Florida Bank Bldg., Pensacola. 


SECOND JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President John A. Madigan, Jr., Brock 
Bldg., Tallahassee. 


THIRD JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President John E. Norris, State Exchange 
Bank Bldg., Lake City. 


FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President P. B. Howell, Sr., Bushnell. 


EIGHTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Joe C. Willcox, P. O. Box 122. 
Gainesville. 


TENTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Monte J. Tillis, P. O. Box 37, 
Bartow. 


FOURTEENTH JUDICIAL CIRCUIT BAR ASSO- 


CIATION: President William J. Mongoven, Calla- 
way Bldg., Chipley. 
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BAR CALENDAR OF EVENTS 
1959 


April 4-8 - Annual Convention of American Col- 
lege of Trial Lawyers, Americana Hotel, 
Miami Beach 


April 10-19 - Eleventh Conference of the Inter- 
American Bar Association, Miami 


April 27-May 1 - Lawyers Week, Southwestern Legal 
Center, Dallas 


May 1 - Law Day, U.S.A., throughout Florida 


May 7-9 - Fifth Circuit Judicial Conference, 
Hotel Shamrock, Houston, Texas 


May 21-23 - Ninth Annual Convention of The 
Florida Bar, Miami Beach 


August 17-22 - National Conference of Commis- 
Sioners on Uniform State Laws, Miami 
Beach 


August 22-26 - American Law Student Association, 
Miami Beach 


August 24-28 - Annual ABA Meeting, Miami Beach 
August 26 - American Judicature Society, Miami 


Beach 


October 28-30 - Annual Workmen's Compensation 
Conference, Fort Lauderdale 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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we're called for convenience. 
Naturally, we’re imitated — even our name is appropriated — or approached. 
That's a flattering burden borne by every leader. 
But the Lawyers Title is readily identified. Investors wanting the genuine, long- 
established, superior title service — which is the Lawyers Title’s standard — just 
as they have for years, ask for “Lawyers Title” and then, to make certain, they 
always look for the familiar trademark and signature ...... 


4 lawyers Title [nsurance (orporation 
Home Office ~ Richmond Virginia 
“NOT TO BE CONFUSED WITH ANOTHER TITLE INSURING ORGANIZATION OF SIMILAR NAME.” 


FLORIDA BRANCH OFFICE @ 99 SIXTH STREET, S. W. 


BARTOW 
BRADENTON 
DAYTONA BEACH 
DAYTONA BEACH 
DELAND 

FORT LAUDERDALE 
FORT MYERS 
INVERNESS 
JACKSONVILLE 
LAKELAND 

MIAMI 

NAPLES 


@ WINTER HAVEN, FLORIDA 


Lawyers Title is represented in Florida by the Following Agents: 


Polk County Abstract Company 


United Abstract & Title Insurance Co. 


Peninsula Abstract & Title Company 
The Abstract Corporation 

The Abstract Corporation 

Broward County Title Company 

J. G. Holst 

West Coast Title Company 

Florida Title & Guaranty Company 


Florida Southern Abstract & Title Co. 


Lawyers Title Insurance Corporation 
Tamiami Title Company 


OCALA 
ORLANDO 
PALATKA 
PANAMA CITY 
PUNTA GORDA 
SANFORD 

ST. PETERSBURG 
TAMPA 
TAVARES 

VERO BEACH 
WEST PALM BEACH 
WINTER HAVEN 


Marion Abstract and Title Company 
Central Title & Trust Company 
Guaranty Title Company of Palatka 
Panama Title Corporation 

Punta Gorda Abstract & Title Co. 
The Abstract Corporation 

West Coast Title Company 
Guaranty Title Company 

Inland Abstract and Title Company 
Title Security Company 

Atlantic Title Company 

Florida Southern Abstract & Title Co. 
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The Yew Sride 
OF THE FLORIDA LAWBOOKR FAMILY 


SOMETHING OLD 


This set offers the same old value in words per 
page and pages to the volume that all lawyers 
were accustomed to receive prior to the inflation. 
The complete body of Florida Law will be covered 
in approximately 20 volumes thereby insuring you 
of minimum cost. 


SOMETHING NEW 


Each section has been gist stated for even quicker 
research and The Harrison Company has intro- 
duced the brand new “see also” annotations to 
lead you outside of this work to all the sources of 
the law . . . these new annotations are literally 
the dream of all briefing attorneys. 


SOMETHING BORROWED 


Naturally, points arise upon which the Florida 
rule has not been determined. When this occurs, 
well-settled law is borrowed from decisions of 
other states, from the federal courts, and from 
English decisions. With the aid of the new ‘see 
also” annotations maximum coverage is had in a 
fraction of the time. Your library investment will 
be more valuable because you will now be able to 
use all of your books. 


SOMETHING BLUE 


The distinctive blue color of this set makes it 
stand out ahead of the others and identifies this 
classic from the rest of your library. You will be 
proud to show others your new set. You will 
be proud for your clients to see it. 


In Florida they have the 
Lawyer’s Researcher 


THE HARRISON COMPANY 
ool 


POST OFFICE BOX 4214 e ATLANTA 2, GEORGIA 
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